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Current Topics. 
Lord Hanworth. 


Ir is with deep regret that we record the death of Lorp 
Hanwortu which took place at Hythe, Kent, on the 22nd of 
this month. For the legal profession his name 
will always be associated with the 
result of the work of the Business of the Courts and the Law 
Revision Committees of which he was chairman, while his 
untiring activities as custodian of the records will 
earn for him a not less enduring memorial in the wider field of 
An appreciation appears 


members of 
reforms carried out 


as a 


nation’s 


scholarship and historical research. 
on page 864 of the present issue. 


County Court Judges. 
THE announcement the appointment to the County 
Court Bench Mr. Digsy Cores-PrReepy, K.C.,* and 
Mr. Reernatp CLARE EssennicH will be heartily approved 
by the profession, as both appointees are eminently qualified 
for the varied tasks which will fall to them in their new posts. 
Ninety years ago the county courts as we know them were 
established by the statute 9 & 10 Vict. ¢. 95, and it can be 
said that few legislative measures affecting the administration 
of justice has so amply justified itself. It is true, 
JENKS points out in his Book of English Law, that the name 
“County Court a for the statutory tribunals 
set up in 1846 are not part of the county organisation, nor 
of the 
but anomalies 


of 


O1 


“us Professor 
is misleading, 
are their powers at all analogous to those ancient 
shire or county court whose name they 
n nomenclature run throughout the whole of our judicial 
and administrative systems, and although the title of these 
tribunals is thus susceptible of criticism, they have achieved 


bear : 


their raison d’etre of bringing justice within easy reach of the 
inhabitants of each locality throughout the land. With 
regard to appointments to the county court bench, it is 
modern innovation for a King’s 
This 


several 


sometimes said to be a very 
Counsel to accept the post of judge in these tribunals. 
error. Among the 
Serjeants-at-Law and Queen’s Counsel, 
sequent years there were always members of 
who did not that it 
to accept the office of county court judge, and 
of interest to recall the THomMAS HUGHES, 
whose title to fame rests however on the fact of his authorship 
of school life, ‘Tom Brown’s School Days.” 
urged that the county 
e regarded as a kind of apprenticeship 


appointees were 
and during the sub 
the Inner Bar 
their dignity 
among these 


original 


Is an 


consider derogated from 


it may be name of 
of that classic 
It has 
court bench should | 
for the more exalted post of judgeship on the Bench of the 
High Court. On this point, however, »aware that there 
is a marked divergence of opinion in the profession. 


sometimes been service on 


we are 


Magistrates’ Association Conference. 

annual conference of the Magistrates’ 
at Guildhall some ten days ago, 
present While, therefore, 
thought that brief 
view of their 
Sir 


PROCEEDINGS at the 
Association, which was held 
are reported on p. 878 of the 
detailed treatment is unnecessary, It Is 
reference to some of the points raised may, in 
interest, conveniently be made 


issue, 


importance and here. 
JoHN SIMON made 


an unpaid magistracy and to those who advocate 


reference to comments and criticisms of 
its elimina- 
tion in favour of the extension of the system of professional 
stipendiaries, and, while making no proneuncement of policy 
either his behalf behalf anybody 
enumerated as one who had “a profound belief in the essential 
vood which lies at the of of our British 
institutions ” the considerations which ought to be 
weighed if one were going to discuss such a subject, much less 


on own or on of else, 


sense back most 


some of 


pronounce a conclusion upon it, with knowledge and fairness. 
the effects of turning the of the magistracy of 
the country into a separate and professional service, directed 
by a government department, would, it urged, be the 
introduction of the conception of promotion from the lowest 
rank upwards under the direction of some executive authority. 
Reference was made to the deep tradition that once a man sat 


One of whole 


was 


on the Bench he ought as no 
longer concerned with his future 
of a f his ambition 
when he mounted the affected if it 
became necessary to find thousands of profe ‘ssional magistrates, 
each of them beginning in a comparatively humble post, and 
all of them hoping that their service would attract the 
of the authorities and that they would advance 
higher. While the speaker emphasised the importance of the 
introduction of such element, he expressly dissociated 
himself from the view that the purity of British justice would 
necessarily suffer. The of maintaining the 
independence of the judiciary was also exhibited in the light 
(rovern- 


to be in a position where he W 


prospects. The gonception 
judge as one who had reached the end 0 


Bench would be adverse “d 


attention 
hew 


importance real 
of the position which might arise in cases where the 
ment were involved, might add, in this connection, 
that the maxim that justice should not only be done but should 
also appear to be done might, if the competitive element above 
were introduced, become by no easy of 
The Home See retary thought that fundamentally 
which might be put up for the employment of a 
a sensible 


and one 


envisaged means 
fulfilment. 
the 
lay magistracy was that English law was at 
thing which appealed to the of 
which the ordinary citizen of character and experience fully 
understood. The speaker said that all his life he had fought 
against the notion that the highly technical 
mystery which the expert comprehended and which ordinary 
absurd The best lawyers were the 


defence 
bottom 
justice and fairness 


sense 


law Was some 


people repudiated as 


it 


LAW LIBRARY 








862 THE SOLICI1 





ORS’ JOURNAL. October 3, 193 








peopl who took the most ‘ ible view of human rights’ 
The Lord Maye Londo ho opened the proceedings 
urged tl terityu I ould be npre liced Justices who were 
uired te free las were entitled to expect the same 
eedom trom | n their erit It was suggested that much 
of the eritierst directed against the court of summary 
jurisdiction in the Press emanated from convicted persons, and 
that it mrowth ihn rece t tire yas due to some extent to the 
fact that a ! proportlo of offenders were convicted of 
trathe offence nd came from classes of society more articulate 
than those fror ( many past offenders were drawn 


Traffic Offences. 


THe Minister of Ti port sent a message in which he alluded 
to the pe ithe } ecribed | thie legislature hy way of 
endorsement or suspension of heen in the cases of various 
trathe ottence ind to aditheultr nssociated with the 
problem of road safety if there was any uncertainty im the 
administrate of the law The generality of motorists 
were, he thoug! i biding people who, far from being 
harried, should be facilitated [t was the minority of persons 
found gu f offences who put individuals and the community 
as a whole to unmerited risk It was as that minority was 
dealt with | the magistrates that the people would know 
vhat ilue the la ittached to the preservation of life and 
limb on the road No dome the ache vement,. he urged, would 
win greater gt tude or bring greater relief to the community 
than the ree ol i roads trom those who so far abused 
their convenrence i to neglect the rivhts and weaknesses 
of other } 1 te e then Chat task must be undertaken 
jomtly b | who had the er to fulfil it Parliament,” 
the message rat I laid down the law The Ministry of 
Tr ihsport thre | ! \ authorities and the Pores hut 
final nd most impr vourselves, and the judicature, 
qin r it Phe Obie | upon ul all.” 


IN the coul ofan adadre on the Money Payments (Justices 
Py cf re \ct LO35 Vy W SHAW clerk to the Manchester 
Citv Justice ( e heure liustrative of the extent to which the 
form of punishment which the Act is designed to render less 
frequent prevailed In 1935, 11,000 people were imprisoned 
in default of pay fines, 6,000 for not paying sums due under 
wile miainte mee nd afl ition orders, and 3,000 for non 
pavn t of t Prisoi popularly upposed to be place 
provided ! ( ul hment criminals were, he intimated, 
in faet very rue used for the detention of persons who could 

of properly be classed as erimina He stigmatised imprison 

ment tor debt i many cases as a harsh and useless form of 
punishment and o1 moreover, which seldom had a deterrent 
etlect hye peaker sl ested that when dealing with men 
and wome ol Whi mies wher the otience wa not serous 
and the on point for determination was the quantum of the 
fine, it should be a question not of making the punishment 
fit t! rime Hut of maki the fine fit the offender's means. 


Police Court Social Services. 


Lorp FrversHamM delivered an address on the Report ol 
thi De} irtmental Committee on Social Services in Courts of 
Summary Jurisdiction With regard to conciliation in matri 
rit il disputes he urged that the broken, unhappy home was 


most fruitful breeding-ground for those forms of delinquency 


wes of the courts were concerned. 


oclal ser 


ith which the 
The continuation of conciliation in matrimonial disputes was, 
hye aid. much to be desired. for the welfare of the children 
might be enhanced ifthe family remained as a unit Reference 
was also made to estimates of the increased cost which would 
} e to be met if all the committe recommendations were 
carried ¢ These would involve an additional expenditure 
of £8 W) ear on the probation service, while £25,000 
would have to rovided during the first complete financia] 





year. It would, the speaker said, be unreasonable to make t 
service dependent on any but public resources. 
of the Magistrates’ Association on the matters dealt with hy 
the Departmental Committee are set out in the annual report 
of the 
Office in a resolution 


issociation and have been communicated to the Home 
The association supports the propo 


the general administration, supervision and direction of the 
and agrees that responsible officials should 
keep in touch with all probation authorities and that the 
Home See retary should be given a general power of inspection 
to satisfy himself that a reasonable standard of efficiency is 


probation service, 


hye ing Mm untained, but it does not approve the suggestion that 
the London matrimonial cases should be dealt with at a few 
convenient centres, nor does it consider that no affiliation case 


both parties. 


The Inferior Courts and Matrimonial Cases. 

Mr. CLaup 
with reference to the 
magistrates at the autumn conference of the Sussex branch 
of the National Probation Officers, held at 
Haywards Heath, last Saturday week, He strongly criticised 
what he described as the * procedure adopted 
in many courts, especially during the hearing of matrimonial 
ases and said that it was monstrous that private talks to 
the parties should be allowed to be reported by the Press 
as at present He advocated that the rules which now apply 
to the divorce court should also be made to apply to the 
courts during the hearing of matrimonial cases 


made some interesting suggestions 
matrimonial 


MULLINS 
hearing of cases by 


Association of 


parade ground ” 


magistrates’ 
and intimated that, if this were done, magistrates could give 
their intimate talks to the parties in private. A further 
criticism is best set out in the learned magistrate’s own words, 
as reported in The Times. ** When I became a magistrate 
five years ago,” he said, “ it shocked me that marriage cases 
were grouped in lists with every kind of case conceivable. 
This meant that, at the end of a long afternoon’s work, one 
would find oneself dealing with Mr. and Mrs. Jones, who 
were facing the most important problem of their lives. — If 
justices have in their building a small overflow court there 1s 
nothing to prevent them from using it. The worst of 
justices is that they have such a respect for the law that they 
think a lot of things are illegal which are not really illegal 
at all. The arrangement of the court is entirely a matter 
for the control of court itself, and it is perfectly legal for the 
Bench to arrange the gourt as it thinks best.” That every- 
thing should be done in the way of securing suitability of time 
and place in the interests of the parties themselves can hardly 
be doubted, nor, indeed can it be claimed that existing arrange- 
ments in these ways are always the best available. One more 
point may be mentioned It is another feature of English 
law,” Mr. Mullins went on, “ that nobody can speak the truth 

But why people should only be 
when they are on their feet 1s 


standing. 
truth 


incompre hensible to me.” 


unless they are 
able to tell the 


Juvenile Delinquency. 

Dr. J. C. W. Meruven, Assistant Prison Commissioner, and 
formerly Governor of Borstal, in the course of his address at 
the same conference, dealt with the subject of juvenile criny 
a matter to which we alluded in these columns a few wee ks 
avo. The speaker did not believe there Was any increase in 
juvenile delinquency. Among the population of sixteen and 
over dishonesty was considerably Jess common to-day that it 
was twenty-five years ago, but while there had been a steady 
decline in the number of offenders over sixteen years of age, 
there had been an increase in the numbers under sixteen 10 
the last twenty-five years. That, however, it was urged, did 
not necessarily mean that there was an increased lawlessness 
attributed the apparent 





among juveniles. The speaker 


The views 


that the Home Office should accept greater responsibility ior 


should be taken at special sessions except by the consent of 
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the Children Act of 1933 there had been less reluctance to 
secondly, there had been an 
] reased vigilance among the police : and, thirdly, tremendous 
ides had been made in recent vears in the probation service, 
METHVEN referred to his investigation among adolescents, 
vhich showed him that many of these delinquents had no 
sort of moral training whatever. not, it 
vas thought, itself really a cause of delinquency—brought 
out want in the home, and want in the home brought about 
me delinquency. The speaker urged that lack of playing 
fields was another factor, for proper playing fields would help 
to subliminate a good deal of the spirit of adventure which 
ould not find an outlet in the streets. 


charge children in the courts : 


t 


= 


Unemployment 


f 


Probation Officers. 

(MONG the conclusions reached and recorded as a result of 
the conference was the importance of providing adequate 
training for probation officers, a resolution being passed by 
the delegates that they desired to impress upon the Police 
Court Mission the desirability of forming a small training 
school where men and women could be trained as candidates 
for the probation service. A further resolution emphasised 
that the religious spirit was an essential element in probation 
work. The agreed in regard to the procedure 
adopted by children’s courts that this should be primarily 
concerned with the true welfare of juvenile offenders, but they 
expressed themselves as concerned also to maintain the 
dignity of children’s courts as courts of law. It was suggested, 
that magistrates appointed to juvenile courts 
should have experience of social work and young children’s 
By the terms of another resolution the Home 
Secretary was requested to instruct the new probation division 
of the Home Office to publish regular annual reports as a means 
of combating ill-informed opinion on the subject of prevention 


delegates 


moreover, 


organisations. 


and social work. 


Preservation of Land by Covenants. 

THe National Trust has decided to secure the promotion 
Bill in Parliament, one of the objects of which is to 
facilitate the work of the trust by securing the preservation 
A resolution that the Bill be approved 
was carried unanimously at a recent meeting of members at 
Lincoln’s Inn Old Hall. 
Lorp ZETLAND, Secretary of State for India, who presided at 


ot al 
of land by covenants. 
Explaining the provisions of the Bill, 


the meeting and moved the aforesaid resolution, referred to 
the Town and Country Planning Act, 1932, as directing the 
attention of local authorities and landlords to the control of 
the user of land which was possible by means of restrictions 
imposed by covenants. The trust, he said, had recently 
that there many they 
achieve all that was necessary for the preservation of places 


realised were cases In which could 
of natural beauty, or the amenities of places of histori 
interest, by restrictive covenants designed to prevent unsightly 
Preserva- 
often 


than preservation by purchase, but at 


or undesirable building or the shutting out of views. 
tion by covenant, it was intimated, was less expensive 
much less expensive 
present this could only be done where the trust actually 
owned land which would be materially affected. Provisions 
in the Bill would vreatly simplify procedure and strengthen 
the hands of the trust in making voluntary arrangements of 
They had, the 
speaker said, a special interest in the preservation of natural 


this kind between the trust and landowners. 


beauty, and anything they could do in this way was designed 
to strengthen, or supplement in special areas, the work done 
by planning authorities over the country as a 
come in where there was as yet no effective planning scheme 


whole, or to 


It was, and would be, done in close collaboration with planning 
authorities and the Ministry of Health, and, indeed, the 
clause in the Bill with which the speaker was then concerned 
had been drafted in consultation with the Ministry. 





| 
| 
| 
| 
| 
| 


P . ae ° . ! 
rease to three outstanding factors : First, since the passing | Road Safety. 


THE Minister of Transport has taken 


( ampaign against road accidents in preparing a written message 


l- 
asked 


a further step in the 


to drivers 


Atte 


which licensing authorities are being to issue 


of motor vehicles when licences are being renewed ition 
is directed to the fact that 

6,300 fatal accidents on the roads, that 
in 5,700 of them, and that as a 
lost their lives. The driver is urged to be prepared fi 

and the 

elderly persons are emphasised. It is pointed out that last 
vear the the deaths of nearl 


last vear there were more than 


motors were involved 


result of them 6.500 people 


r the 


mistakes of others, special needs of chil Ire nh and 


roads witnessed ily 900 children 


under the age of eleven, and of nearly 1,500 people over sixty. 
Cyclists should be oiven plenty of room. Nearly 1.400 
were killed on the roads last year, thre quarters of them 


most dangerous times 


(from 5 p.m. to 6 p.m., and from 10 p.m. to 1] 


in collision with motor-vehicles. The 
p.m ) and the 
most dangerous day (Saturday) are cited with the exhortation 


to be ** cautious all the time,” for, it is said, ** most accidents 
occurred at times or places which are not themselves dangerous, 
The need for courtesy, 


observation that 


on straight roads and in good light.” 
is well as care, 1s emphasised with the one 


inconsiderate driver can irritate hundreds of people in a day 
roads, 


and by so doing add greatly to the dangers of the 


Recent Decisions. 
IN Hilton Vv. Billington and Ne milion Lid. ( The Time 3 
24th October), the Court of Appeal reversed a decision of a 
county court and held on the facts of the case that the 
result. of 


strain 
which a lorry driver has sustained as a having 
frequently, on a cold day, to restart his lorry by cranking, 
owing to the engine stopping by reason of a choked carburettor, 
had contributed to his death, in 
of the House of Lords, 
23 B.W.C.C.. 92). 


accordance with the ruling 
Parti die Jones 
Compensation amounting to £300 
} 


his 


in James v. t Co. 
Was 
awarded to the appellant, widow, and leave to appeal to 
the House of Lords was refused 


IN Rer v. MeMahon (The Times. 


of Criminal Appeal refused an application for leave to appeal 


27th October). the Court 


against a conviction of the Central Criminal Court of unlaw 
Kins 


fully and wilfully producing near the person of the re 
a pistol, with intent to alarm His Majesty 2 


of the Treason Act, 1842. 


contrary to 


In London. Midland and Scottish Railway v. Greaver and 
Another (p. 878 of this issue), a Divisional Court reversed 
the decision of metropolitan magistrate and held that 
bye-law 6 of the appellants’ bve-laws and regulations, which 
was made under the provisions of the Railways Clauses 


Consolidation Act, 1845, the Railways Clauses Act, 1863, and 


the Railways Act, 1921, and prohibited dealing with tickets 
or partly used tickets by other than duly authorised agent 


r servant of the company, though drawn in very wide terms 


was not ultra vires and invalid as repugnant to the general 
law. The transfer at the end of a journey of the return halt 
of an exeursion ticket and the receiving of the same wer 
vecordingly offences, and it was ordered that the case should 


vo back to the magistrate with the direction that the offences 


charged were proved. 


In Re Hollingsworth; Public Trustee and Anothe 
Hollingsworth and Others (The T inv s. 2th Octob ‘T). the eourt 
held that the gift by will of a sum of money 


mm trust to 


mcome once h each year 


invest the same and distribute the 
equally between the poor boxes of certain named metropolitan 


police courts was a valid charitable bequest and a scheme 


for carrying the same into effect was sanctioned accordingly, 


Correction._—_In connection with our note in this column 
last week on Glamorgan County Council » fyfon, a report of 
which appears on p. 877 of this issue, it is desired to point out 
that, owing to an error, the word * disallowed * was nted 


is “* allowed.” 
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L ord Hanworth. mari from his purely judicial duties, Lord Hanworth gave 
| himself unstintedly to the cause of the preservation of ancient 
fuk announcement of the death of Lord Hanworth, who, | records, a cause which specially appealed to him as Master 
year ago, resigned the Mastership of the Rolls on the proud of the Rolls. and his constructive work on the Business of the 
of ill-health, has been received with universal sorrow It Courts Committee and the Law Revision Committee proved 
had been hoped that release from the cares and strenuous | =. lly valuable in improving the machinery of the courts 
labours of office would give him some years of leisured happi | and in improving likewise the substance of the law, bringing 
ease out “ ne vo & nd asa only how pa) tribute | it more into line with modern ideas. Furthermore, he enri hed 
to the work which he was enabled to accomplish, work into | the literature of enn biography by his admirable sketch of his 
which he put | hole strength : grandfather, the Chief Baron, for whose memory he had quite 
Belonging as he did to what has been called the — | naturally a profound esteem. , 
vens of England, a race of hereditary lawvers, it was 
accordance with the fitness of things that he should follow the ——— 
family tradition in devoting his eneraes to the haw His 
vrandfather, after filling thie post ol Attorney-General | Mi f H ] h: A l R 
od benenslieg Chied Mason of Vin Cones af Bichon, tes | inistry O ealth: Annual Keport. 
in many wa remarkable mat He was twice marviod. | Tue activities of the Ministry of Health for the year ended 
and it is said had no fewer than twenty-five children —by 3lst March, 1936, are set out in the seventeenth Annual 
two wive t true--of whom twenty survived him: and oo (Cmd. 5287, H.M. Stationery Office, price 5s. net). 
even at the ave of eighty-three he was described by Sir | is recalled that during that period the Minister was 
Fitzjames Stephen as a “ fine lively old man, thin as thre: ud nabs je for the introduction of four Bills, which received 
paper, straight as a ramrod, and full of indomitable vigour the Royal Assent-——-The Housing Act, 1935, the National 
As a judge we are told that he was animated more by 9 a Insurance and Contributory Pensions Act, 1935 
desire to do justice rather thar embarking upon a discussion of | he Unemploy ment Assistance (Temporary Provisions) (No. 2) 
minute technicalithe finding himself in the latter respect ped 1935, and the Unemployment Assistance (Temporary 
out of sympathy with that distinguished but somewhat Provisions) Extension Act, 1936—that he was closely con- 
narrow-minded lawyer, Baron Parke, who always seemed more | cerned with the Milk (Extension of Temporary Provisions) 


concern d with thie 
ition In 


‘than with tl 
to haat me as his 


state of the record e merits 


of the litig iddition vrandfat 


hief Baron,.the late Lord Hanworth could count a goodly 
number of relations who attained distinction in the law 
His uncle Charles wa the last of the Barons ”: his fathet 
and an uncle were Master his cousin, still happily with us, 


Sir Frederick Polloel is the author of a number of treatises 
which show that legal works may be written with crace of 


language and clarity of treatment that some are inclined to 


consider attainable only works of the imagination With 
such ul linea the facetious aving of the late Ma ter of the 
Rolls that if he could not boast of being born in the purple 
he could at least claim to have been born tn the law calf 
had much port As a junior at the Bar he was certainly 
hard working f not brilliant ir} ne full value for the fees 
marked on his brief In due time when he took silk and 
obtained a seat in the House of Commons promotion seemed 
to await hin nd ere long it came by his appointment as 
Solicitor-Gaene! ind then as Attorne (ieneral, but in neither 
office can it be said that he shone with any particular lustre, 
for hard-work “e thougt he i it could not be illeved that 
he exhibited ai ry i There indeed a story that the 
Ineptituds ol ome of ft remart in a Committee of the 
House provoked a cutting comment from Mr. A. J. Balfour, 
who wa ot} yg if not eritical But though it cannot be 
ud that either in tl House of Commons or at the Bar his 
career was marked | brillaney, he continued hard-workn 
ind prot ib] he realised | prot ional ambitions whet 

i waney occurring in the office of Master of the Ro 

the death of o rd Sternd he wy ippomted to till 1 a 
hen ifterwards created peer \ Master of the tls 
it has been said that he did not invest | court th the 
forensic glamour conferred upon it Ly a long line of brilliant 
predece ol but Liter it is not the primar funetion of 
the president of a court to do thi it is his duty to see that 
the pr weedings are conducted in orderly fashion, and with the 


dignity that become judicature, and then to give the leading 


lecision in languaue cignified af possible but at all events 


rele ir a to be unn takable If Lord Haar yvorth hietion 
eemed occasionally to be lacking in clarity and dignity it 
could at all events be erted without fear of contradiction 
that he sought to do justices During | later months on the 
bench an occasional irritability showed itself, but this was due 


weakness Which wa making 


only to the mereasing physical 


itsell manifest 


her a | 1935, 


| 
| 


| 


| 


| 
ov. | under review, 


y | 


| 








Act. 1935. and the Restriction of Ribbon Development Act, 
ind that he was responsible for the introduction of the 
Health Insurance Bill, the Old Age Pensions Bill, 
Widows’. Old Age Contributory 


Naticnal 


and the and 


Orphans’, 


Pensions Bill, which received the Royal Assent on 17th July, 
and the Housing Bill, the Midwives Bill, and the Public 
Health Bill. which received the Royal Assent on the 31st of 


the same month He Was, moreover, responsible for the 
introduction of Bills which confirmed twenty-seven Provisional 
Orders dealing joint hospital 
district and the alteration of local 
and received the Royal Assent during the period with which 


concerning 


inter alia with water supply, 


vovernment boundaries, 


the repert is concerned. Particulars are given 


the heads of expenditure, amounting in the aggregate to 


nearly £160,000,000, involved in the services administered 
by the department, and of activities in connection with 
international health work, committees and other bodies, 
and appeals under the Old Age Pensions Acts, 1908-1924. 


In the section of the report devoted to local government, 
with the 
be noted 


( hapters some concerned 
health. 


that the activity m the 


SIXty 
In this connection it may 
carrying out of 


four pages, are 
subject of public 


preparat ion and 


rural water schemes, which had been stimulated by the 
Government grant of £1,000,000, under the Rural Water 
Supplies Act, 1934, and by the contributions from county 


district councils, continued throughout the year 
by the end of which £936,000 had been provision- 


and rural 


on allv allocated in respect ot schemes for 1.800 parishes of a 


cost of £5.750.000. Progress in 


reference to what has 


total estimated capital 


with been done 


“arance or other appropriate treatment 


housing is indicated 

regard to (a) the cle 
niehin a prescribed period of unfit houses and the effective 
(4) the abatement of excessive 


the overcrowded families, 


rehousing of those displaced, 


overcrowding and the rehousing of 
and (¢) the assurance of an adequate regular production of 
good and cheap houses to meet ordinary working-class demands 
slum and overcrowded sphere. Of special interest 
section devoted to appeals to the High Court during 
under s. Il of the Housing Act, 1930. 

view is described as one of great progress In 
the preparation and making of planning schemes. The original 
Town and Country Planning Act, 1952, 
r just beginning 


outside the 
is the 
the year 

The year under re 


intention under the 
that the local authorities already planning o 
and re-adont 
from. thie 


should adopt a draft scheme, or revise 


formulated within two 


to plan, 


the draft already years 
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coming into operation of the Act (i.e., before the end of last 
March) proved, it is intimated, too optimistic an estimate 

d the progress figures for 1934-35 were disappointing. 
But the lag has now been made good and the current review 

ws that more than half of England and Wales is now 
under planning. Among subjects dealt with in this part 
of the report, which may be mentioned, are the Restriction 
of Ribbon Development Act, and the revision of Ordnance 
survey maps. The chapter devoted to public assistance 
ows that for the year under review, the average numbers 

receipt of institutional and domiciliary poor relief were 
espectively 171,007 and 1,146,818, compared with 179,968 and 
1,176,838 for the The totals expressed 
as percentages of the population are 3.24 and 3.35, 
respectively. On the other hand the cost of outdoor 
relief has increased from £18,707,000 to £20,156,000, and the 
cost of indoor relief per head in Poor Law hospitals, general 
A further chapter 
alteration 





preceding year, 


nstitutions and children’s homes, has risen. 
treats of a variety of local government subjects 
of boundaries, local Bills, borough charters, parking places 
among them—while the concluding chapter of this part of 
the report is concerned with local government finance. An 
interesting comparison is afforded by a table showing the 
expenditure and income from rates and Government grants 
of local autherities for 1935-4 and the preceding three years. 
Succeeding parts of the report are concerned with National 
Health Insurance and Contributory Pensions and the Welsh 
Board of Health, while forty-four appendices contribute to 
the wealth of information which the report provides. 





The New County Court Rules. 


By a merciful concession the Lord Chancellor has given the 
legal profession until Ist January, 1937, to study the County 
Court Rules, 1936 (S.R. & O. 1936, No. 626/L.17). On that 
date they are to come into operation, and are to revoke 
(Ord. L, r. 3) the County Court Rules, 1903, and all rules of 
subsequent date. So far as practicable they are even to 





apply to proceedings pending in a county court on Ist January, 
1937 (Ord. L, r. 2). 

Some of the changes In procedure have been rendered 
necessary by the passing of the County Courts Act, 1934, 
which is to come into operation on the same date as the 
new rules. At the same time the Rules Committee (appointed 
under s. 99 of the County Courts Act, 1934) has taken the 
opportunity of thoroughly overhauling and re-drafting, and, 
where necessary, altering the old rules. In what follows, the 
main changes are indicated in the order in which they occur 
and under the same headings as in the rules. 

Where Procee dings may he commenced. 

There will ho longer be any need to obtain leave ih order 
to sue in the court for the district in which the cause of action 
wholly or in part arose (Ord. II, r. 1 (1) (4). All that will in 
future be necessary for the plaintiff to do in such a case will 
be to file a pracipe in the prescribed form, stating the facts 
on which he relies as giving the court jurisdiction (Ord. I, 
r. | (5)). The plaint will not be entered if the necessary 
facts are not shown. It will still be possible to commence 
prog ceedings in the court for the district in which the defendants 
or one of them resides or carries on business, but it will not | 





in future be 
leave in the court within the district of which the defendants 
“at any time | 
before the time of com- 


possible to commence either with or without 


or one of them dwelt or carried on business 
Within six calendar months next 
mencement.”” That harsh provision of s. 74 of the County 
Courts Act, 1888, Is repealed by the County Courts Act, 1934 
(which repeals the whole of the [888 Act), and is not reproduced 
anywhere in the new Act or rules. 

(Another weleome concession to defendants, 


parti ularly 
to the poorer classes, is that an action will not in future be | 


capable of being brought in the court of the district in which 
the cause of action wholly or in part arose where it is founded 
on a contract for the sale or hire of goods and payment is to 
be made by instalments except where (a) more than £20 is 
claimed : and (b) where the defendant or someone whom he 
authorised (excluding a servant or agent of the plaintiff) 
made the contract in the district and was actually present 
when it was made (Ord. II, r. 1 (3)). A similar rule (Ord. IT, 
r. 1 (4)) applies in all claims in contract against a domestic 
or outdoor servant or a person engaged in manual labour or 
the wife of any of these. 

An assignee of a debt or other legal thing in action will 
he able to proceed in any court where the assignor could 
have sued but for the assignment, and not elsewhere (Ord. IT, 
r. I (2)). 

Proceedings for the recovery of land and proe eedings under 
s. 7 of the Housing Act, 1936, are among new matters which 
may be begun in the court for the district in which the land 
It will be reealled that ejectment proceedings 
in the old form under s. 138 to 145 of the 1888 Act can no 
longer be brought in the county court (County 
(Amendment) Act, 1934, s. 6), but can only be brought under 
s. 48 of the County Courts Act, 1934 (reproducing in part 
s. 59 of the County Courts Act, 1888). 

Parties. 

Order V, r. 9, 
present Ord. IIT, r. 8, which deals with the case of a defendant 
who wishes to defend on behalf of others having the same 
interest. The present rule is that such a defendant has to give 
notice to the plaintiff of his intention to apply to the court 
for leave so to defend, and that such notice has to be given 
within two clear days of the date of the service of the summons. 
The defendant has to file an affidavit of the facts on which 
he relies, together with the names, addresses and occupations 
The new 


was situate. 


Courts 


contains an interesting amendment of the 


of the persons on whose behalf he seeks to defend 
rule gives a defendant five clear days after the summons, and 
within that time he must file the affidavit and serve a copy 
of it on the plaintiff, so as to enable the plaintifl to appear 
and object at the application instead of, as hitherto, at the 
hearing of the action. 

Commencement of proceedings. 

The new Ord. VI, r. 2, divides actions into ordinary actions 
which may be brought in respect of any cause of action, and 
default actions, which, with certain exceptions, may be brought 
to recover any debt or liquidated demand. These exceptions 
are the same as under the present Ord. VIL, r. 298 (2)¢ with the 
addition that no default action shall be brought against an 
infant or person of unsound mind or by an assignee of a debt 
or other thing in action, or to recover money secured by a 
mortgage or charge. The present distinction between default 
and special default summonses does not exist under the new 
rules. Moreover, default summonses after Ist January, 1937, 
will be capable of being issued for sums less than £2. 

Generally all matters which are ** authorised to be com 
menced in a county court and not required by any Act or 
rule to be commenced otherwise ” can be commenced hy 
originating application. This new form of commencing pro 
ceedings must (a) be in writing, (h) state the order applied for, 
the grounds of the application, and the names and addresses of 
the proposed respondents or a statement that no person Is to 
be served, and the applicant’s address for service, (¢) be filed 
in the court office with as many copies as there are respondents. 
The registrar delivers to the applicant the same form of plaint 
note as in an ordinary action. The registrar is also responsible 
for serving on the respondents a sealed copy of the application 
ind a notice to attend. It is specially provided that applica- 
tions under s. 113 (3) of the Settled Land Act, 1925, or under 

203 of the Law of Property Act, 1925, shall be made by 


originating application 


5, covers suc h cases as are to 


W here 


Under the old rules, Ord. L, 1 
be commenced in future by originating application 
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statutory relief is claimed a anvone under the old 
rules. im the absence of a contrary indication, either in the 
tatute or the rules, the proper form of proceedings is an 
rection For all other cases either a petition or the procedure 
for interiocutory appli itor ndicated in the old rules 

The new originating application will apply to cases where 
an action or detauit ummeot Is Inappropriate Le where 
no relief is sought against anvone ind it is not sought to 
compel person to do or to abstain trom dome any ict It 
does not apply to cases where a petition is indi ited and it 
does not apply to interlocutor ipphieations (Ord. IV. r. 1) 
There is a large number of statut under which the county 
court is given jurisdiction to determine various matters and 
ho procedure ndicated In many such cases the procedure 
by originating application is appropriate (e.g. Habitual 
Drunkards \et IS7o Is Married Women s Property (ct. 
882, ss. DL and 17: Mu pal Klection (Corrupt and Hlegal 
Practices Act, [&a4 21: Selicito Act, 1954, s. 60, ete.) 

Special procedure provided by Ord. VI. r. 6, for statutory 
ippeals to the county court other than those from the registrar 
It iit t el to ort t t kcept otherwise pros ided 
n the Act governing the appeal the time for filing the copy 
f the order. de on or award appealed against is twentv-one 
day trom the date of the order. dee ion or award appealed 
r t Statute mre au ippeat tr eounty courts 
frequently irv the procedure set out in the County Couw/ 
Rule For examy 22 of the Housing Act, 1930, and tive 
ith sched. pt. Tf. 1 (1). enaet that an appeal under that section 
hall be by the entry of a p nt mid hall be known as at 
ection 

| Committ el > recognised in formulating 
the rule That practitioner! may i! ome Cust experrence 
ditheulty my deeidn ’ whethe it correct to commence 
proceeding ny originating ipplication Ora Vil I 7 
accordingly provide that the judge cat either amend the 
proceedings or order them to continue in their incorrect form 
if they are commenced ither b tio hen the correct 
method is by originating application or rice versa 
Particulai of ¢ lain 

The particular required wetion for the recovery of 
land are similar to those required in eyectment proceedings 
under the old Ord. Viot ) th the dadition that ti ground 
on which possession is required must be stated (Ord. VIE. r. 3) 

It i clan for prin i}? ! or interest ecured bY any 
mortyage or charve particulars must be given of (1) the amount 
of principal money lent ») the amount due and unpaid in 
respect of (a) principal, (4) interest, (¢) proceedings previously 
taken uviulnst the defendant concerning thie ! rtyaged 
property and a state t hether he h obtained POss¢ oO 

Similar particular vith the necessary adaptation ure 
required where a morts rw charge clain POSSPSSION 


(Ord. VIL, rr. | and 2 


The time within which a defendant may demand furthe 


partie ular materially hortened to vithin elott lay 


of the service of the summons on him, inclusive of the day of 


(Ord. VII, r. 9 





ervice Under the old Ord. VI, or. 7, a 
defendant had until not later than five clear days before 
the return day The plaimtiff still has two clear day vithin 
vhich to deliver his particular Counter-claims are subject 
to a similar rule 
(To hu continued.) 
Mr. Ragau Martin, retired solicitor, of Tunbridge Wells, 


left estate of the gross value of C1LL502. with net personalty 
£),782. Ile left £100 to the National Trust in yvrateful 
memory of many happy holidays spent in the lenglish Lake 
District, North Wales (as far south as and including Cader 
Idris, and Scotland towards the 
or fells in either of such districts 
Vunbridge Wells 


purchase of mountain tops 
Clo ta St. John Church, 








Company Law and Practice. 


In the last article the first two parts of the report of the 
Departmental Committee on Fixed Trust 
were dealt with: this week I 
Part IIL, which is headed ** Criticisms and 
Dangers of the Unit Trust Movement. 
\s this Is the part which really vives rise to the recom 
mendations made, it is of the utmost importance—and it is 
probably fair to say that it is of considerable immediate 
though the legislation which must follow 
some time to reach the statute book 
it is no bad thing for the lawyer to familiarise himself wit! 
the dangers, relative Act of Parliament 1s 
force 


come to 


Fixed or Unit 
Trusis.—_II. 


Importance, for, 
will doubtless take 


Nl 


even before the 


The criticisms in the report are set out in numbered 


paragraphs, and it will be convenient to adopt the same 
method here 
(1) Propaganda and Advertisement. 
made under this heading ; important 
they are somewhat detailed, and I will 
not weary the reader with them here. 
(ii) Dual Role of 
Here the old rule as to the conflict of interest and duty 
comes to the fore ** double 
the parts of a confidential agent of the unit-holders and of 
a principal who stands to gain or lose by his transactions 


™~ veral points are 


as some of them are, 
Vanagers 


as the report says, the managers 


with them 
(111 Vethod of firing selling prices. 

This is really one particularisation of the immediately 
preceding criticism ; it is not unnatural that the managers 
should seek to select a method of fixing selling prices which 
will prove the most advantageous to themselves. 

(iv) Buying hack of units 

It is suggested that the terms on which the managers 
undertake to buy back units ought to be precise and 
unambiguous the particular danger being that in a rapidly 
falling market difficulties might arise where the terms are 
not clear 
(v) Service charge out of capital. 

The usual practice 1s to load the original purchase price 
fa unit with (wler alia) a service charge to defray expenses 
the result 
of course, that these expenses are being paid by 


of management during the existence of the trust : 
ol this 1 
the subscriber out of capital. This, it is suggested, 1s not 
itisfactory because , 

(a) it  inereases the apparent income yield of the 
units 

(4) it pays a manager better when the life of the trust 


| hortened > and 


(c) an improvident manager might spend the whole of 


the service charge in a few years and throw upon unit- 
holders further expenses to provide for management in 
the later year 
(vi) Absence of responsibility of manager to the unit-holders 
and lack of control by unit-holders. 

This heading is self explanatory, and the report brings 
out the difference in this respect between the unit trust and 
a company, Where the directors are liable to the shareholders 
The extent of that liability and the 
circumstances in which it arises cannot be gone into in this 


for their actions 
article, but my readers will be fully aware that the directors 


of a company are liable for misfeasance. 


{ 11) E.rces ee COMMISSION lo hrokers. 


The report states that the commission paid to stor k- 
brokers and others on the sale of units is usually higher 


than the Stock 


Exchange scale on the sale of securities, 
which may provide an inducement to promote sales for 


reasons other than merit 
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The criticisms set out above under the numbered heads (1) 
0 (vl) are criticisms made from the point of view of the 
nit-holder, but it is obvious that a movement of this 


agnitude may be open to objection from the point of view 
f third parties or the general public. In an earlier, and 
articularly interesting, part of the report, the 
liscussed from the national standpoint, the suggestion having 
that the movement tends to raise the 
nterest on Government borrowing. The committee evidently 
lid not think that the taxpayer is being seriously injured ii 
but there are three criticisms of wider import than 


een made 


this way, 
he purely parochial ones set out above. These are: 
(vill) Market dangers of automatic buying and selling. 
An undue disturbance of market 
underlying a trust is feared in certain events. 


prices in- securities 
E-rercise of voting rights. 

Speaking 

underlying 


the 
Managers. 


carried by 
the 


the votes which are 
the hands of 


generally, 
securities are in 


The managers have no beneficial interest in them, and the 
compathiles whose securities are sO held may suffer as a 
result. There is the possible further danger that a popular 


company might find a very large number of votes controlled 
hy an association of managers. 
(x) Taration. 

Unit trusts escape some taxation which would fall into 
in them were 


the country’s coffers if the moneys invested 


invested in the usual way. 


\fter setting out these criticisms, the report goes on to say 
that they vary greatly in importance, and then goes on to set 
down certain general conclusions. These general conclusions 


as follows : 


should be 


briefly 
movement 


may be summarised very 
1. The unit trust 

hut not prohibited. 
There are 
eliminated by legislation : 


controlled, 


incident to it which cannot be 


an observation which also applies 


dangers 


to dealings mm stocks and shares. 

The setting up of an authority without whose licence 
formed or enlarged is inadvisable 
the existence might create 
security. It is also impracticable: the 
vested in the licensing authority woul | have to be indefinite 

1. Even if all the 
adopted, they will not supp Iya comple te safeguard against 
the possibility that managers may make illegitimate profits 


unit trusts could not be 
of such a body 


sense 


a false 
discretion to be 


committee's recommendations 


at the e xpense of investors 


Following on these general conclusions, the re port procee “ds 
to deal with the criticisms set out above in general terms, 
indicating whether they are suitable to be dealt with by 


Thus, as to (i), the re port says that methods 
of propaganda and should be controlled by 
as to (ii) and (ill), it says that security for the 
les in competition for custom and in certain proposals made 


legislation or not 
advertisement 
law Investor 


later for registration and publicity 


(iv), (v) and (vil) are not recommended for legislative 
action, but (vi) is, and is dealt with considerable length 
later in the report. 


(ix) and (x) are the subject of recommendations for legisla 
hut (vill) Is looked on as a possible future risk against 
though, as it Is 
furnish 
underlying securities 


tlon 
which immediate action Is not proposed, 
recommended that trust should be 
annually to the Registrar a return of the 
Which it has bought, information will be 
enable a careful watch to be made on this point. 

The next part of the report (Part LIV) contains the 
and next week L hope to give a 
article 

bare 


each bound to 


available which will 
com 
mittee’s recommendations, 
these. The 
only give a very 
which is, in addition to being 
and thoroughly considered production, 
advice to all who have the time 


and its immediate 
idea of the 


a carefully 


summary of present 


predecessor can earliet 
part of the 
pre pared, 


absorbing interest My 


report, 
well ordered, 


one of 


question Is 


rate of 


to spare is to read it: even if time is too short to read the 
recommendations (which, after all, have still to be translated 
into a Bill, in which process they may suffer considerable 


change), get the report and read the first three parts they 


will well repay the time 
(To hy 


spent. 


continued.) 





A Conveyancer’s Diary. 


[CONTRIBUTED. | 


Among the weli-known ** Forensic Fables” is the moral tale 

of the conveyancer who went for a Sunday 
Hedges, walk in the country and explained the law 
Fences and concerning tender of amends to an indignant 


land he 
should be constantly 


farmer on whose 

This tale 
of those who concern themselves with the art of conveyancing. 
Most of us, I think, are liable to forget the crude physical 


realities that lie behind our Moreover, the law 


Was trespassing. 
in the 


Ditches. 


minds 


documents. 


concerning those realities Is so elementary that most of our 
books tell us nothing about it. We may know a great deal 
about the Settled Land Act, 1925, and yet be very much 


at sea if we are asked what should be done if a river overflows 
its banks on to our client’s property, or who should erect or 
repair a fence between two fields. 

In this article fundamental con- 
siderations relating to and ditches. 
A great deal of learning upon these important subjects is to 
be found in three books to which | am indebted. First, there 

‘Gale on Easements,” which has fairly lately been revised : 
then there is ** Theobald on the Law of | brought up to 
date to the 1922. Finally, there is “ Hunt on 
Boundaries and unfortunately this work 
nee 1912. I 


which are 


I intend to set out some 


hedges, fences, trees 


wand,” 
end of 
Fences ” has not 


aware, since do not 


of the 


revised, so far as I am 
full account 


been 


propose to vive a authorities, 





a 
| 
| 


viven in these 
stating 


fully 
with 


as they are 
myself 


voluminous and often ancient, 
three works, but shall 
conclusions. 


content some 
Black and White are respectively the 
Whiteacre, two adjoining fields. 
What is to be about it ¢ 
We are not discussing who owns the fence, but for convenience 
that it is on Black’s land The 
considerations are the rules of common law, or, 
the rule in Rylands v. Fletcher and the law of trespass 


that 
Blackacre 


Suppose, now, 


owners of and 


The fence between is derelict done 
governing 


to be 


let us assume 
more 


precise, 


quare clausum Jregi If both fields are grass, there is no 
particular reason why anything should be done about the 
fence, Nor Is there if they ure both corn or roots or some 


other crop. All that is necessary is that there should be some 
way of marking the boundary so that neither Black nor White 
\ derelict fence 
But 
may 


shall trespass and harvest the other's crop 
is as good as any other form of mark for the houndary 
it is different if one of them is keeping animals that 
stray and trespass, and in so doing damage the stock or crops 
of the neighbouring owner. Suppose White keeps cattle, but 
Blackaecre is a haytield. Then White 
fence his cattle m, or be liable 

It makes no difference 
fence on his side of the 


in his own interest must 
Blac k. 


Black has had a 


common law to 
at common law that 
and has let it fall into decay 
Certain special considerations may intervene, which we shall 
discuss shortly, but this is the normal position. Actually, 

Black is a wise man the different. He 
reflect that it is silly to insist on a new fence being put up 
by White instead of their making a combined effort to repair 
Besides, he will remember that though White's 
new fence will be all right for years, it will not 
for ever, and that when it needs to be repaired there may be 
cattle in Blackacre and Whiteacre a hayfield. Then 


boundary 


solution will be will 


his old one, 


some last 


may be 
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the positior ! he reversed d if he has been unaccom 
! aut ( he d he has to bear the whole 

to n | de of the boundary 

Con | how er White mav claim that Black is 
under a if » put t fence Im repair \pparently 
t ! ed I a i! ubsist at law as a kind 
ol t cert ery strange sort of easement, 

nile f t. for it t positive one. The normal 
rt of t t Ompelis an owner to suffer 

MeOnE ¢ to omethi n | ud; it does not compel 
him to do a t uy himse i thereby incur expense It 
ee \ r, that there w medhe | writ de curia 
lisvile 1 for ! r uct aut On tl other hand. the 
reative n er ' t d ed Hunt ire ver 
unecor ther or not ich a duty 

‘ aE m to ha heen directly fought out 

nel ¢ ded ( t Moreover, as Hunt pomts 
out t t lence could be adduced 
to ; i rig s evidence would have to be 
( (le ( if t t t the defendant has i fact 
maint fe ! ri But on what ground 
ra lo that si to be referred to the 
ad heey ot ed ad mad ot to that to hich it is 
/ i hee reatole ‘ ) re t rence his own 
tock ? On tl | be very chary of advising 
mnvolr to vo t ) ( l h uch il obseure 
right, and matter of pract ne should be guided by 
the ordimary comr r i highly exceptional 
CiIrcumstithes 

Next. there e quest elating to the « hin of 
hedae banl te ‘ i i dite! For this purpo ve hall 
issume that between B ‘ d Whiteaer there lie 
ditch and a ban! hether t the itter crowned bv a 
rence of heduc The iit t de nearest White wer 
To whom do the | l ditch belong ? This question is 
ultimately one of faet (| he decided by evidence of 
acts of ownerst if WI ‘ clipped the hedge and 
used th tic] out of it tor Irpose or ha kept the 
ditch clear, that | t e that the hedyve or ditch 
helo te hit Ody as te ind he ha put 
creosote on t ird nd burned the ol 
one t ( t t } Of course, if the 
evidence sl t} | or tence White the 
ditel cl ! WI Teuact That hie hy Jove bysanyh Oo! 
fence | Or the evidence ma how that 
the rene > te} White Or they may 
hoth | C1se lomu over the hedge and ditch 
the tl ! t t common The ¢ dence may 
prove inv © 1! lit ri tit ol tact But if there 
Is hoe cet ! il presumption T! s presumption 
j follow yoes out to d i ditch, he will throw 
up a mound of irtl} Tl mound is the bank, on which 
the hedge or fence stand The iw presumes that in throwing 
up the mound he committed no trespa Therefore, it wall 
presume that he threw tt up on his own land Therefore 
ince the hank on the le neare t Blackacre the pre umption 
of law is that both bank and ditch are Black's Put in the 
abstract, the pre umption con to this both bank and 
ditch belong to the owner on the side furthest from the ditch 
If there are ditches on both sides there is no presumption at 
all 

Here we come back to a familial ource of trouble the new 
law of tenanev m common Suppose that Black ind W hite 
appeal from the « idence 0 lacl olit to be ter its in common 
of whatever is along ther boundary If that something is a 
fence only, there is no difficulty it is a part tructure, 
and is vertically severed with cross-easements of upport 
under L.P.A Ss or Sched. 1, Pt. V. para. |.) But if there 
is a hedge or a ditch or both the position obseure There 
no definition of structure the Act the word, therefore. 
bye if it ord ! mean vi ch conditioned Dy it 








It would tak 
indeed, it loo 


derivation from the Latin “* struwere,” to build. 
a bold man to eall a ditch a ** structure ” 

nh open space, in which case one would get tl 
result that it vested at the end of 1925 in the Pub! 
and that the statutory trusts cannot be exercis 


more like a 
fant iste 
Trustee, 
without the leave of the court 
absurd, but it is hardly more grotesque than the fact that th: 


This conclusion may sound 


only land to which the provision in question has been held to 


case was a backyard in Bradford 


apply in a_ reported 
Similarly, a hedge is hardly a“ 
built, but something which is planted in the soil and grow 
Therefore, it is held on the statutory trusts in the ordinary 
There is obviously a ludicrous anomaly in the L.P.A 


affects also boundary trees, which are 


structure ”’ it is not something 


way 
which incidentally 
held by the co-terminous owners In common in the absence 
evidence as to who planted them. It could be put right by an 

to the L.P.A., which would provide that in 
Pt. V of Sched. I, the word * structure ” 
include fences ditches. Pending this beneficent 
change, it would be advisable for disputants and their advisers 


amendment 


s. 38 and shall 


trees, and 


to be hesitant in advancing evidence tending to show that 
ther i tenaney in common of any form of boundary mark 
that is not clearly a “ structure.” This warning is the more 


necessary as the pot 


the attention of the kk arned editors of recent editions of works 


in question appears to have escaped 


dealing with the subject of boundaries. 





Landlord and Tenant Notebook. 


of the Housing Acts, 1925-1935, 
modify, pointed out in last week's 
‘ Notebook,” the terms of a tenancy agree 
ment Last week's article dealt with those 
provisions which affect the of 
parties at the commencement of the tenancy: 
turn to the rights and obligations 


may 


\ ARIOUS provisions 


Effects of the 
Housing Acts 

Il. During 
the Tenancy. 


position 


I now 
conferred and imposed during the term, and to certain pro 
isions which virtually import an unbargained forfeiture 
clause Tenancies 

Repairs When dwelling-houses are let for habitation at a 
rental of not more than £26 a year outside, of not more than 
£40 within, the County of London, the landlord undertakes 
that they shall be in all respects fit for human habitation 
(Housing Act, 1925, s. 1). Asa matter of history, the statutory 
bligation as to repairs when first introduced was limited to 
the condition of the ] the commencement of the 
tenancy (Housing of the Working Classes Act, 1885), and the 


the Housing and Town 


into some 


premises at 


brought about by 


1o09 


extension Wa 
Planning Act, 

I have pointed out that the standard demanded by the 
all respects fit for human habitation ” Is the 
What has been satisfactorily 
whether 


pression 1) 
subject of conflicting authority 
ai posed of, the 
landlords are made liable for disrepair (and responsible for 
consequences) Ol which they have no knowledge. This point 


however, Is important question 


was settled in then favour by Morgan \ Liverpool Corporation 
1927| 2 K.B. 131, C.A., when it was laid down that the 
effect of the statute was that an ordinary covenant as to 


repall 4 Was deemed to he aterm of the tenancy. Consequently, 
to the covenantor. 


there is no lability till notice is given 

According to a tentative obiter dictum, such notice must 
emanate from the tenant; but this qualification seems to he 
at variance with the governing principle, which is forcibly 


illustrated by the exception to the rule in favour of tenants 
whose landlords live on the premises affected (Melles v. Holmes 
1918] 2 K.B. 100), or regularly inspect the part which suffers 
Vurphy v. Hurly (1922) 1 A.C. 369. 

provision contained in these statutes 
Thus, when local authorities enforce 


cle eCuny 
Other are in the 


f clauses, 


nature of saving 
by-laws and issue notices and make orders relating to the 
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repair of houses used, intended for the use of, or of a type 
suitable for the use of the working classes, such notices and 
orders may be directed to the 
e rack-rent. The meaning of ** working-classes 
scussed in last week’s ** Notebook ”’ the 
eference in one case to the Public Health Acts, means whoever 
ceives not less than two-thirds of the full annual net value. 
But both his rights and obligations are expressly saved : 
reaches of covenant committed by tenants and 
ot excused (1925 Act, s. 31, as amended by the 1930 Act), 
or are a tenant against his landlord, 


“owner,” or person receiving 
was 
“owner,” by 


lessees are 


remedies available to 
ther at common law or otherwise (the words ** or otherwise ” 
clearly allude to the position when the obligation is statutory), 
prejudiced (1930 Act, s. 18 (7)). When the landlord is liable, 
here is provision for recovering the cost of work done by 
the local authority themselves from tenants by weekly instal- 
ments, which the tenants may then deduct from rent (1930 
Act, s. 18 (5)). 

Ancillary to the above are provisions conferring rights of 
A landlord under statutory liability to 
enter for the 
twenty-four hours’ notice (1925 Act, s. 1 


entry in invitum. 


repair may purpose of Inspection on giving 
(2)). 
right of entry for the purpose of actually effecting repairs IS 
given; but neither is this necessary, the right being implied : 
Bilton (1878), 7 Ch. D. 815. But whenever 
premises land a site for working-class dwellings 
ire, or are likely to become, dangerous or injurious to health 
or unfit for human habitation, interested 


interests are threatened may apply to the High Court for an 


No eX press 


see Sane  T. 
on used as 


anyone whose 
order permitting him to enter and remedy the trouble (1925 
Act, s. 30). When a notice has been served ordering repairs, 
or a clearance or demolition order made, a similar order can 
be obtained from a court of summary jurisdiction (1925 Act, 
s. 29 (2), as amended by the 1930 Act). 

A landlord commits the offence of causing 
overcrowding, last 
after receipt of a warning notice, he fails 


Ove rerowding. 
or permitting 

Notebook,.”’ if, 
‘to take such steps as it is reasonably open to him to take ” 
‘including, if necessary, legal proceed- 
This applies to 


described in week's 


to secure abatement 
ings for possession ” (1935 Act, s. 3 (5) (a)). 
dwelling-houses used by a type suitable, ete., for the working- 
classes. These, of course, are let mostly on weekly tenancies, 
containing neither covenants against alienation nor provisos 
for re-entry, and probably, in most cases, when it is established 
that a tenant has, by taking in a lodger or lodgers, overtfilled 
the house, the remedy will be the seemingly drastic one of 
notice to quit. Conditional notices to quit are ineffective as 
notices to quit, but might meet the requirements of steps to 
secure abatement, in apt circumstances. But those who wish 
to give a locus penitentia would do well to consult May Vv. 
Borup [1915] 1 K.B. 830, from which it will be seen that an 
intention to ** cancel ” a notice to quit does not invalidate the 
notice for, while a notice cannot be unilaterally cancelled, this 


time the contradiction is in the immaterial part of the 
document. 
Summary determination and recovery of posse SSLON. Land 


lords and tenants of property likely to be within the purview 
of the Housing Acts should be aware of several provisions for 
summary determination of tenancies. There is a right, when 
premises are on a site or part of a site for working-class houses, 
and are or are likely to become dangerous or injurious to 
health, to apply for determination of a lease and any derivative 
including payment of 
Similar 


subject to conditions, 
compensation, which appear just (1925 Act, s. 30 (1)). 


application may be made by an applicant entrusted with the 


underlease 


carrying out of an approved improvement or reconstruction 
scheme, provision again being made for ** just” 


(thid., s. 53 (1)). In 
demolition orders, either party to a house affected may apply 


compen 


sation connection with clearance and 


to the county court for an order to determine or to vary the 


tenancy, the court being directed to have regard to 


| contractual rights and 




















‘other circumstances’ (1930 Aet, 


s. 40, amended by the 1935 Act, s. 87). 
Regard should also be had to the exclusion of property from 
the protection of the Rent et Acts (1930 Act, s. 


59. as 


amended by the 1935 Act), when a clearance order or 
demolition order has been made, or whenever required to 
enable a local authority to carry out its powers under any 
of the Acts. 

A novel provision is included in the * overcrowding ” 


legislation. Local authorities are empowered, after abortive 
notice to the occupier, but W ithout consulting the reversioners, 
to apply for an order for vacant possession of an overcrowded 


dwelling, the procedure being that of the Small Tenements 


Recovery Act, 1838. On the execution of the warrant, 
possession is given to the landlord, from whom the costs of 
the proceedings are recoverable (1935 Act, s. 10 (2)). Deter- 
mination of a tenancy at the instance of a third party is 


something new to the law, and may possibly be seized upon 
as a precedent by those reformers who advocate compulsory 
divorce ; but it seems fair to say that something like an analogy 

I the those which 


be drawn between and 


can hew provision 

entitle local authorities to repair at the expense ol the landlord, 
though in this case the remedy rather more radical. IT may 
say that the statute does not, in terms, provide that the 


relationship of landlord and tenant is determined by this 
proceeding, and there is nothing to prevent the resumption 
of possession by the tenant accompanied by such number of 
persons as the law permits But failing such resumption, it is 
difficult to imagine a 
quit, giving judgment for rent in respect of a period subsequent 


eourt, even mn the absence ot notice to 


to execution of the warrant 








Our County Court Letter. 
TITLE TO SITE OF WAR MEMORIAL. 
In a recent case at Leicester County Court (Newbold Verdon 
Parish Council v. Beck) the claim was for possession of the 
site of the \ illage war memorial ; a declaration that the hedge 
on the southern side was the plaintiffs’ property ; an injunction 
against the defendant’s continuing in occupation of the land 
on the eastern side of the The 
plaintiffs’ case was that the land in dispute was conveyed to 
them on the 5th April, 1924, by The Rev. Hugh Legge. Old 
inhabitants gave evidence, identifying the property with that 
in title deeds going back to 1876. The defendant’s case 
that the deeds of 1876 described the property as 8 perches, 
whereas the deed of gift referred to 200 square yards. The 
defendant's evidence was that he was aged seventy-four, and 
had lived most of his life in the village. When the land was 
given to the plaintiffs, as a site for the memorial, nothing was 
said about the boundaries going beyond an iron fence on the 
eastern side. Having bought his adjoining property in 1930, 
he was entitled to a hedge on the southern side and 4 feet of 


memorial: £5 damages. 


Was 


Corroborative evidence was eviven 
by two old inhabitants. His Honour Judge Galbraith, K.C., 
gave judgment for the plaintiffs, with costs. 

RENT 


at Trowbridge County 


land on the eastern side 


NOTICE OF INCREASE OF 
In Keen v. Williams, heard 
Court, an application was made for an order to amend a notice 
of increase of rent. under the Rent. etc.. Restrictions Act, 1923, 

6 (1). 


Was served in 


rec ently 


The applicant's case was that a notice of increase 
1935, but 
The figures were stated at £4 &s iid. 
t quarter instead of £4 7s. 54d., Le., a difference of I1d. or 
less than Id. a week \ landlord, on giving notice of increase, 
was bound to give the tenant the benefit of any relief allowed 


The applic ant had 


a miscalculation had been made in 


the amount of rates 


by way of discount on payment of rates 
not done this, on serving the first notice, and the notice was 
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Obituary. 


HANWORTH 


on Thursday 
Murray Pollock 
ind Trinity Co 
and was called to the Bar by the Inner Temple in 


was edue ited at ( 


Solicitor-Creneral 
Was appointed 


after a few month 


Courts Committee 


raised to the 


father of 
October. at 


(rmag!| Royal 





His Honour Judge Kirkhouse 


on Seale A, In 


le nuthy corre 


Strood Estate s 


reference to 


rates 


LIABILITIES OF DAIRYMEN 


PF 
srigh fside 


dam 


after 


tor iges 
that 
a roundsman., 


day 


he | 


en ploved hiitv-three men, 


id been i 


practica 


had had a 


POUSIT\ no 
he had done 
defendants. 


. ale pended upon 


of Master of 


29nd 


wal 


Cambridge, 


Ik8h. He 
Inn in 1914 
(‘onservative 


Leamington in 


Kingston-on 
ind in 1922 | 
d that office 

Vas appointed 
isiness of the 


saw Rev ISsion 
Peerage 


ippears at 


il ! ie 


] | 
called to the 


' 
treo 


nionist 


L919 to 


Reading enor 


| 
| Watford, 


| Mr 


| was admitted a solicitor in 1872. He 
| of the Town Coun il in 1884, was elected an alderman in 1902 
| and was Mayor of Reading in 1895, 1912 and 1913. He wa 
made a Freeman of the borough in 1934 He was a Governo 
of Reading University, and for 
Deputy Coroner for the Eastern Division of Berkshire. 
| Mr. W. A. FRITH 
Mr. William Alfred Frith, solicitor, of Watford, died at 
on Friday. 23rd October, in his sixty second veal 
Frith was admitted a solicitor m 
Mr. E. LATTER 
Mr Edward Latter, solicitor, senior partner in the fir 
of Messr Latter & Willett, of Bromley, died on Sunday 
25th October. at . Mr. Latter was 


admitted a 


hecame a memb 


was twenty-seven yea! 


1X9x. 


age ot eluhty one 


the 


solicitor in LS79 


Mr. C.F. LAMPARD 


Mr. Charles Frank Lampard, solicitar, of Essex Street 
Strand, W.C.. died recently at Colchester, at the age of fifty 
seven Mr Lampard was admitted a solicitor in 1902. 


PEDDER. 
a partner In the firm of Messrs 
of Liverpool, died on Saturday, 


Mr Pedder Was 


Me. J 
Mr. John Pedder, solicitor, 
Weightman, Pedder & Co., 
17th October. at the age of seventy-eight 


admitted a solicitor in 


1X8] 





Reviews. 


Loi / 
Right 
Chancellor, to 


Chancellor. Being the Presidential 
Address of The Honourable Viscount HAILSHAM, 
LL.D... Lord the Holdsworth Club of the 
Students of the Faculty of Law in the University of Bir 
the Annual Dinner of the Club 

on 12th June, 1936. Royal 8vo. pp. 23. Birmingham 

The Holdsworth Club of the University of Birmingham 

Londo Sweet & Maxwell, Ltd Price Is. 6d. 

On 30th June last we made a brief reference in these columns 
to Lord Hailsham’s presidential! address to the Holdsworth 
Club at Birmingham. on the duties of his high office, and we 
then expressed the hope that in due course the full text 
he This hope has now, 


The Duties of oa 


mingham, delivered at 


venerally ace essible 


heen realised, and the address has beet 


might made 
we are glad to see, 
issued in the like tasteful format as were the earlier addresses 
Atkin and Lard Maemillan. It will probably be a 
many lawyers to the extra 
ordinarily multifarious and heterogeneous functions—judiecial, 
that fall to be performed by the 


hy Lord 


revelation even to discover 


political and administrative 
Lord Chancellor As he reminded his audience, his judicial 
work does not consist m 


Sitting in his court all day, 


Giving agreeable girls away ” 


hut is really at times not only exhaustive but exhausting 


and one may well wonder how he finds the time and has the 
energy to dispose of it as expeditiously and efficiently as he 
To read this brochure should dispel the too-prevalent 
that the Lord 
handsome salary 


doe 


notion Chancellor is merely an ornamental! 


official drawing a with no serious duties to 


perform im return 


Books Received. 
Tas Case Vol XX Part Il 


Stationery Offices Is 


1936 London HM 





Outlines of Local Government of the United Kingdom (and / 


Irish Free State By Joun J. CLarkKe, M.A., F.S.S., of 
(ira Inn and the Northern Cireuit, Barrister-at-L 
Twelfth Edition, 1936. Crown &vo. pp. x and (with Ind 
390. Londor Sir Isaac Pitman & Sons, Ltd. 5s. net 
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COUNTY COURT CALENDAR FOR NOVEMBER, 1936. 


Circuit 1- Northumberland, etc. | 
His How, Jepe PHESIGER | 
\ln 
Berw Tweed, 24 
Bivth. 16 
C‘onsett, 27 
(rat a | 
Hex } 
- } 
Morpeti | 
*New | R.B.), | 
ILS 17. 19. 20 
| 24 (KR.1 
North Shields, 26, 30 (B 
~ ~ | % IS 


Circuit 2. Durham, etc. 
H Heys 


RICHARDSON 


West Hartlepool, 13, 27 
Circuit 3- -Cumberland, etc. 


His Hon. dea ALLSEBROO! 
Alston, 27 | 
\ppleb 7(R 

r* Barrow-in-Furness, 0, LO | 
Brampton, 

‘Carli e, 24 
Cockermouth, 12 
Haltwhistle, 28 
*Kendal, Je) 

Keswick | 
Kirkby Lonsdale, 19 (R 
Millom, | 


Penrith, 26 
Ulverston, 
r* Whitehaven, Il 
Wigton, 
Windermere, 12 (R.) 
*Workingtor 


Circuit 4~ Lancashire | 
His Hox. Jepce Peet, O.B.E., | 
| 
| 
| 
| 


Lancaster, 6 


io, 11, 12, 18 0B 16, TS, 19, 
"0 (B.), 23 4 
A | 
St. Helens, 11, 25 
Southport, LO, 17, 24 
Widnes, 13 
*Wivan, IZ, 26 
Circuit 7 Cheshire, etc. 
His Hon. Jonge Rienari 
Altrincham, 4. 25 
Birkenhead, 5 (R.), 12, 13 


*Preston , 10 ; R.B.) 
17 (1.8 

Circuit 5- Lancashire | 
His) Hos Icpar CROSTHWAITI 
*Bolton, 3 (0.8.), Ll, 1S, 24 GIS.) | 
Burv. & 16 G5.8.) 
*Oldham, 5¢G0.8.), 12,19, 2660.8 
*Rochdale, 6, 20 (9.8 7 | 
‘Salford, 2, 4 (I.S.), 10, 13, | 
17 (IS 23, 25 (3.8.) | 
Circuit 6 Lancashire H 
His Hon. Junge DownpaLt, K.-C | 
His Hox. Jepar Proers 
*Liverpool, 2, 3, 4, 5, 6 (B.), 9 | 
i 





Market Drayton, 27 
*Nantwich, 23 
Northwich, 19 
Runcorn, 17 
Sandbach, 


*Warrington, 5, 6, 19 (R.) 


Circuit 8 Lancashire 


His How 

Leigh, 6, 20 
*Manchester, 2, 3, 4, 5, 9, 10, 11, 
13 (B.), 16, 17, 18, 19, 23, 24, 


>, 26, 27 (B.). 30 


Jvupcr Len 


Circuit 10--Lancashire, etc. 
His Hon. Jupar 


BuURGIS 


Congleton, 13 
Hyde, 1 
Maccl ld, 5 
Nelson 
Rawtenstall, 4 
Stalv brid 12, 26 
S kport 610 a, 2 Bz 
R.B 
Podmorden, 17 
Circuit 12 -Yorkshire 
His Hos, Jepage FRANKLAND 
*Bradford, 6 (R.B.), LO, 13, 17, 
19, 20, 24 (R.B.), 26, 27 GIS.) 
*Halifax, 12, 13 (R.B.) 
*Hudderstield, 11 R.B.), 23, 
24 (0.8 
Keighley, 18 (0.S8.) 
Skipton, 1 (IS 
Circuit 13--Yorkshire, etc. 
His Hos. Jvpcr Essennicu 
*Barnsleyv, 11, 12, 18 
(ilo »p, 2-5 
Rotherham, 17, 18 
*Sheffield, 4, 5, 6, LO GES.) 19, 
20, 26, 27 
Circuit 14 -Yorkshire 
His Hos. JvupGcr STEWART 
Dewsbury. 5 (R.B th 
Leeds, 4, 5 (3.S.), 6. 10 (R.B.), 
1] 12 (J.S.), 13, 18 (R.) 
19 OFS 24 (R.B.), 25 (R.), 
26 (.3.S.), 27 
Cotte . > 
Wakefield, 12 (R.B.), 17, 24 (R.) 


Circuit 15---Yorkshire, etc. 

His Hon. Jvopae Gamon 
Darlington, $, 25 
Easingwold, 
*Harrogate, 6, 27 
Helmsley 
Leyburn, 3 


*Northallerton, 12 


Pontefract, 16, 17, 18 GES 
Richmond 
Ripon, 
Tadcaster 
Thirsk, 
*York, 10, 24 
Circuit 16- -Yorkshire 
Hi Hon. Jvupar Str Recinatp 
Banks, K.( 
Beverley, 20, 26 (R 





Bridlingtor It 


Goole, 24 
Great Driffield | 
*Kingston-upon-Hull, 9, 10, TL, | 
12, 13 (.5.8.) 
New Malton, 
Pocklington 
*Scart ugh, 17, 1S | 
Selby, | 
Thorne, 5 
Whitby, 18 (R.), 19 
Circuit 17—Lincolnshire | 
His Hos. Junge LaAnawan 
Barton-on-Humber (CR 27 | 


Brigg 9 (R.) 


Caistor, 
Gainsborough, 11 (R.), U8 
Grantham, 13 

t*Great Grimsby, 10, IL (J.S.), 


12, 24, 25 (J.S (R. y 
Wednesday) 

Holbeach, 16 

Horncastle, 4 

*Lincoln, 2 

*Louth, 17 

Market Rasen, 26 

Scunthorpe, 16 (R.), 25 


Skegness, 20 
Sleaford, 3 
Spalding, 19 
. IB (R.) 
Circuit 18 -Nottinghamshire, etc. 
His How. Jopoce Hitpyarp, K.C 
Doneaster, 4, 5, 6, 23 
Kast Retford, 10 
Manstield, 16, 17 
Newark, 9 (R 
*Nottingham, 5 (R.B.), Tl, 12 
J.S.), 13, 18, 19, 20 (B.) 


Worksop, 17 (R.), 24 (R.) 


Spilsb 


Circuit 19 Derbyshire, etc. 
His Hon. Junge Lonason 
Alfreton, 10 
Ashbourne, 
Bakewell, 3 
Burton-upon-Trent, Ll, 25 
R.B.) 
Buxton, 9 
*(‘hestertield, 6, 13 
*Derby, 4, 17 
J.S.) 
Ilkeston, 17 
Long Eaton, 12 
Matlock, 
New Mills, 
Wirksworth, 5 


Circuit 20 Leicestershire, etc. 
His Hon. Junge Gacerairu, K.C, 
Ashby de-la Zouch, 12 
*Bedford, 16, 18 
Bourne, 18 (R.) 
Hinckley, 9 (R.) 
Kettering, 17 
*Leicester, 2, 3, 4, 5 (B.), 6 
(R.B.), 20 (R.), 30 
Loughborough, 10 
Market Harborough, I1 
Melton Mowbray. 6 (R.), 20 
Oakham, 13 
Stamford, 9 


Wellingborough, 19 


Circuit 21- -Warwickshire 

His Hows. tupge Dyer, K.C. 

His How Jvupce Ruraa, K.C.,, 
( Add.) 

*Birmingham, 2, Dp . ae & 
lO (B.), 11, 12, 13, 16, 17, 
18, 19, 20, 23, 24, 25, 26, 
27, 30 


Circuit 22 Herefordshire, etc. 
His Hon. Joven Roore Reeve, 
K.C. 
Bromsgrove, 20 
Bromy ird, 
Evesham, 26 
Gt. Malvern, 9 
Hay, 
*Hereford, 17 
*Kidderminster, 10 
Kington, IS 
Ledbury, Il 
*Leominster, 16 
*Stourbridge, 12, 13 
Fenbury, 19 
*Worcester, 23, 24 


Circuit 23 Northamptonshire 

His Hon. Jeers 
Atherston, 19 
*Banbury, 4, 25 (R.B.) 
Bletchley, 23 

*Coventry, 2, 4 (R.B.), 16, 30 


DRUCOUER 





Daventry, 
Leighton Buzzard, 26 


*Northampton, 5 (R.B.), 9, 10, 


17 (R.) 
Nuneaton, 13 
Rugby, 5 (R.), 12 
Stratford-on-Avon, 17 
*Warwick, 18 (R.B.) 


Circuit 24 -Monmouthshire, etc. 
His Hox. JupGe Tuomas 
\bergavenny, 
\bertillery, 10 
Bargoed, 11 
Barry, 5 
Blaenavon, 26 
r*Cardiff, 2, 3, 
Chepstow, 
Monmouth, 23 
t*Newport, 17, 19 
Pontypool, 18 
* Tredegar, I2 
Circuit 25 Staffordshire, etc. 
His How. Junge Teses 
*Dudley, 3, 17 (.J.S.), 24 
*Walsall, 5, 12 (J.8S.), 19, 26 
(.J.S.) 
*West Bromwich, 4, 11 (J.S.), 
IS, 25 (.5.S.) 
*Wolverhampton, 6, 13° (J.S.), 
20, 27 (J.S.) 


Circuit 26—-Staffordshire, etc. 
His Hon. JupGe Rueaa, K.¢ 
Burslem, 12 
*Hanley, 5 (R.), 19, 20 
Leek, 9 
Lichfield, 
Newcastle-under-Lyme, 10 
*Stafford, 6 
*Stoke-on-Trent, 4 
Stone, 30 
Tamworth, 


Uttoxeter, 27 


Circuit 28 Shropshire. etc. 
His Hon. Jupce Samven, K. 
Brecon, 20 
Bridgnorth, 18 
Builth Wells, 12 
Craven Arms, 10 
Knighton, 16 
Llandrindod Wells, 13 
Lianfyllin, 
Llanidloes, 
Ludlow, 11 
Machynlleth, 
Madeley, 19 
*Newtown, 
Oswestry, 17 
Presteign, 9 
*Shre wsbury, 23, 26 
Wellington, 24 
Welshpool, 
Whitchurch, 25 
Circuit 29 -Carnarvonshire, etc. 
His Hon. Jupce Str Artremt 
AONE S$, K.C. 
Bala, 


t* Bangor, 16 


ee 


*Carnarvon, Il 
Colwyn Bay, 
Conway, 
Corwen, 
Denbigh, 
Dolgelly, 
*Festipiog, 4 
Flint, 17 (R.) 
Holyhead, 
Holywell, 2 
Llandudno, 12 
Llangefni, 17 
Llanrwst, 13 
Menai Bridge, 
Mold, 18 
*Portmadoc, 5 
Pwllheli, 6 
Rhyl, 19 
Ruthin, 14 
*Wrexham, 9, 10 
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Circuit 30-—-Glamorganshire 
His Hon. JupGe Witiiams, K.C. 
* Aberdare, 3 
Bridgend, 24, 25, 26, 27 
Caerphilly, 19 (R.) 
*Merthyr Tydfil, 5, 6 
*Mountain Ash, 4 
Neath, 18, 19, 20 
*Pontypridd, 11, 12, 13 
Port Talbot, 17 
*Porth, 9 
*Ystradyfodwg, 10 
Circuit 31-Carmarthenshire, etc. 
His Hon. Junge Davies 
Aberayron, 7 
t*Aberystwyth, 5 
Ammanford, 4, 20 
Cardigan, 
*Carmarthen, 3 
t* Haverfordwest, 18 
Lampeter, 
Llandilofawr, 
Llandovery, 14 
Llanelly, 6, 19 
Narberth, 17 
Newcastle-in-Emlyn, 16 
Pembroke Dock, 
t*Swansea, 9, 10, 11, 12, 13 
Circuit 32—-Norfolk, etc. 
His Hon. JupGe RowLanps 
Becc les, 
Bungay, 23 
Diss, 24 
Downham Market, 5 
East Dereham, 
Eye, 
Fakenham, 
t*Great Yarmouth, 19, 20 
Harleston, 
Holt, 
t*King’s Lynn, 12, 13 
+ Lowestoft, 6 
North Walsham, 
*Norwich, 17, 18 
Swaffham, 25 
Thetford, 10 
Wymondham, 11 
Circuit 33--Essex, etc. 
His Hon. JupGe HILDESLEyY, 
K.C, 
Braintree, 13 
Brentwood, 17 
*Bury St. Edmonds, 3 
*Chelmsford, 16 
Clacton, 24 
Colchester, 25, 26 
Felixstowe, 18 
Halesworth, 
Halstead, 
Harwich, 
t* Ipswich, 4, 5, 6 
Malden, 12 
Saxmundham, 10 
Stowmarket, 20 
Sudbury, 
W ood bridge, 
Circuit 34 Middlesex 
His Hon. Jupge Dumas 
Uxbridge, 10, 17, 24 
Circuit 35-- Cambridgeshire, etc. 
His Hon. JupGeE FARRANT 
Biggleswade, 10 
Bishops Stortford, 
*Cambridge, Ll, 12 
Kly, 9 
Hitchin, 2 
Huntingdon, 26 
*Luton, 5 
Mare h, 
Newmarket, 19 
Oundle, 
*Peterborough, 3, 4 
Royston, 
Saffron Walden, 16 
Thrapston, 18 
Wisbech, 24 
Circuit 36-— Berkshire, etc. 
His Hon. Jupar Cores-PREEDY, 
K.C 
. \vlesbury, 6; 20 (R.B.) 
Buckingham, 27 (R.) 
Chipping Norton, 3 


Henley-on-Thames, 20 
High Wycombe, 5 
*Oxford, 9, 16 (R.B.) 
*Reading, 5 (R.B.), 12, 13 
Shipston-on-Stour, 17 (R.) 
Thame, 26 
Wallingford, 
Wantage, LO 
*Windsor, 4, 17 
Witney, 
Circuit 37-—Middlesex, etc. 
His Hon. JupGe HARGREAVES 
Chesham, 10 
*St. Albans, 17 
West London, 2, 3, 4, 5, 6, 9, Il, 
12, 13, 16, 18, 19, 20, 23, 24, 
25, 26, 27, 30 
Circuit 38-—Middlesex, etc. 

His Hon. JupGe BrAZLEY 
*Edmonton, 5, 6 (R.), 18 (R.B.), 
19, 20, 23, 24, 25, 27 (R.) 

Grays Thurrock, 10 
*Hertford, 4 
Ilford, 2 (R.), 3, 9 (R.), 16 (R.), 
17, 30 (R.) 
*Southend, 11, 12, 13 
His Hon. JuvGce Druceaver 
Barnet, 3, 24 
Watford, 5, 6, 11 
Circuit 39--Middlesex 
His Hon. JupG@e LILvey 
His Hor. JupGe Konstam, 
C.B.E., K.C. (Add.) 
Shoreditch, 3, 5, 6, 10, 12, 13, 
17, 19, 24, 26, 27 
Whitechapel, ’ 6. 1k, 13, 18, 
20, 25, 27 
Circuit 40-——Middlesex 
His Hon. JupGe THompson, K.C. 
Hts Hon. JupGE HIGaInNs (| Add.) 











His Hon. JupGe Konstam, 

C.B.E., K.C. (Add.) 
Bow, 2, 3, 4, 5, 6, 9, 10, 11, 12, 
13, 16, 17, 18, 19, 20, 23, 24, 


25, 26, 27, 20, 
Circuit 41--Middlesex 
His Hon. JupGe EARENGEY, K.C. 
His Hor. JupGe ‘Konstam, 
C.B.E., K.C. ( Add.) 
Clerkenwell, 1, 4, 5 (.J.S.), 6, 7, 
8, 11, 12 (JS.), 13, 14, 15, 
IS, 19 (J.S.), 20 
26 (J.S.), 27, 28, 29 
Circuit 42—-Middlesex 
His Hon. JupGe Str Hitt KELLY 
Bloomsbury, 2, 3, 4, 5, 6 (1.S.), 
9, 10, 11, 12, 13 (J.8.), 16, 17, 
18, 19, 20, 23, 24, 25, 26, 27 
(J.S.), 30 
Circuit 43- -Middlesex 
His Hon. JupeGe 
Woopcock, K.C. 
His Hon. JupGe Higarns (Add.) 
Mary lebone, 2, 3, 4, 5, 6, 9, LO, 
bi, 12, 13, 16, 17, 16, 39, 20 
23, 24, 25, 26, 27, 30 
Circuit 44---Middlesex 
His Hon. JupGe Str Morpaunt 
SNAGGE 
His Hon. Jupae Dumas (Add.) 
Westminster, Daily (except 
Saturdays) 
Circuit 45 -Surrey 
His Hon. Jupge Haypon, K. 
*Croydon, 3, 4, 5, 17, 18, 19 
*Kingston, 6, 13, 20, 27 
*Wandsworth, 2, 3, 4, 9, LO, Tl, 
12, 16, 23, 24, 25, 26, 30 
Circuit 46 Middlesex 
His Hon. ar Dk HiGains 
*Brentford, 2, 5, 9 12, 16, 1%, 
23, 26, 30 
Willesden, 3, 4, 6, LO, TL, 13. 17, 
18, 20, 24, 25, 27 
Circuit 47 —Kent, etc. 
His Hon. Jupge WELLS 
*(Creenwich,. 6. 11. 13, 20, 25, 27 
Southwark, 2, 3, 5, 9, 10, I2, 
16, 17, 19, 23, 24, 26, 30 
Woolwich, 4, 18 





DRYSDALI 





Circuit 48—Surrey, etc. +*Bristol, 2, 3, 4, 5, 13 (B.), 16, 
His Hon. JupGe Spencer Hoag 17, 18, 19, 23, 24, 25, 26, 27 
His Hon. JupGe Higerns ( Add.) (B.) 

Dorking, 12 *Wells, 10 

Epsom, 4, 18 Weston-super-Mare, Il, 12 
*Guildford, 5, 19 Circuit 55 Dorsetshire, etc. 

Horsham, 10 His Hon. JupGE MAXWELL 

Lambeth, 2, 3, 6, 9, 13, 16, 17, (Andover, 12 (R.) 

20, 23, 24, 25, 26, 27, 30 23 


Blandford, 23 
Redhill, 11 


*Bournemouth, 3 (R.), 13 (5.8.), 
Circuit 49-—Kent 16, 17, 18, 30 (R.) 

Bridport, 24 (R.) 

Crewkerne, 17 (R.) 

* Dorchester, 6 


His Hon. JupGe CLEMENTS 
Ashford, 2 

*Canterbury, 3 
Cranbrook, 
Deal, 
*Dover, 4 
Faversham, 16 
Folkestone, 17 
Hythe, 13 
*Maidstone, 6 
Margate, 12 *Veovil, 12 
tRamsgate, 11 = 

+*Rochester, 18, 19 Circuit 56 —Kent, etc. 


Sheerness. 5 His Hon. JupGe Konstam, 
C.B.E.,. KC. 


Sittingbourne, LO 
Tenterden, 9 Bromley, 5, 12, 24, 26 
Dartford, 10 


Circuit 50 Sussex a a | 
His Hox. JupGe Austin Jones 
Arundei, 
Brighton, 5, 6, 12, 18 (5.S.), Tonbridge. 
19, 20, 26, 27 Tunbridge Wells, 19 
t*Chichester, 11 *Waltham Abbey, 20 
on 3 18 Circuit 57 Devonshire, etc. 
‘ ook Big des : His Hon. JupGeE WETHERED 
Haywards Heath, 25 eentncten: BG (RY 
* Lewes, 2, 30 +*Barnstaple, 3 
Petworth, “ae 
Worthing, 9, 23 Chard. 17 (R.) 
Circuit 51-—Hampshire, etc. t*Exeter, 12, 13, 23 
His Hon. JupGe LatLey, K.C. Honiton, 25 
Aldershot. Langport, 12 (R.) 
Jasingstoke, 2 


Newton Abbot, 19 
Bishops Waltham, 


Okehampton, 20 
Farnham, 13, 14 South Molton, 
*Newport, 


Taunton, 9 
Peterstield, Tiverton, 18 
+* Portsmouth, 2 (B.), 5, 12, 19, 26 *Torquay, 10, 11, 24 
Romsey, 7 
Ryde, 4 Totnes, 
+*Southampton, 3, 16, 17, 18 (B.), Wellington, 25 (R.) 
24 Williton, 17 
*Winchester, 11 Circuit 59 Cornwall, etc. 


. . . ° s Hon. June AAS 
Circuit 52 Wiltshire, etc. ~— e setehee 
oadmin, 
His Hon. JupGe Jenkins, K.C. Camel! = 
*P ~ > » > “ — 
— 12 (b.) Falmouth, 2 (R.) 
alne 
’ Helston, LO 
. , ) 
on lt olaworthy,. 
CVIZES, + 
: ’ Kingsbridge, 
*Frome, 3 (B.) Launceston, 17 
a ceston, ‘ 
Hungerford, 16 Liskeard, 6 
Malmesbury, 19 SR 
Marlborough, at il 
Melksham, 13 rp] a satis 945 
*Newbury, 11 (R.) bate ny oe 
*Swindon, 6, Ll (B.) St nokia @ 
Trowbridge, 6 1 =r tock 16 
stock, 
Warminster, t*Truro. 13 


wineamtem, ED (.) +The Mayor’s and City of London 


Lymington 
+Poole, 11 
Ringwood, 26 
*Salisbury, 5 
Shaftesbury, 2 
Swanage, 
tWevymouth, 3 
Wimborne, 24 (R.) 


Gravesend, 9 


Sevenoaks, 23 


lorrington, 5 


Circuit 53 Gloucestershire, etc. Court 

His Hon. JupGe Kennevy, K.C.) His Hox. Jupae HobmMan 
Alcester, Grecory, K.C. 
*Cheltenham, 10, 24 His Hon. Jvupare SHeEweLu 


Cirencester, 12 CoorPER 

Dursley, 21 His Hon. Jupge Wuarreiey, K.C. 
t*Gloucester, 0, 27 His Hox. Jupar Dopson 

Newent, 28 Guildhall, Daily (except 

Newnham, 19 Saturdays) 


Northleach, 


tedditch, 13 ABBREVIATIONS 
+e Wold amare, Anern 
cae 17 ’ | Admiralty Court 
=e ’ : (R.) Registrar's Court only 
Tewkesbury, 16 (.}.S.) Judgment Summonses 
Phornbury, 23 (B.) Bankruptey only 
Winchcombe, (R.B.) Registrar in Bank 

Circuit 54Somersetshire, etc. ruptey 

His Hon. Jupge Parsons, K.f (Add.) Additional Judge 

i* Bridgwater, 6 (A.) \dmiralty 
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17, WOOL EXCHANGE, 
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BAILIFFS 


UNDER 
THE LAW OF DISTRESS ACT, 1908, 
AND 


AGRICULTURAL HOLDINGS ACT. 





Possession taken for RENT in any 
part of the country. 
Aso Bitts oF SALE, SeQuesTRATIONS, MorTGAGEs, ETC 


CONSULTATIONS WITHOUT OBLIGATION. 


Form of Warrant Free on Application. 


TELEPHONE : METROPOLITAN 9504. 














COMPANIES ACT, 1929. 


DRAFT FORMS OF 


MEMORANDUM and 
ARTICLES OF ASSOCIATION 


Settied in accordance with the above Act 


By CECIL W. TURNER, Barrister-at-Law. 
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The Committee earnestly appeals for £150,000 to provide the 

following much needed extensions :— 

(1) EXTENSION TO THE RESEARCH INSTITUTE.—The Royal 
Cancer Hospital Research Institute is one of the leading Cancer Research 
Centres in the World, but the work needs to be carried out more 
extensively and intensively. ; 

(2) ENLARGEMENT OF WARDS.—The Royal Cancer Hospital was 
built in 1851. Many of the Wards date from that period and must 
be enlarged and modernised. ssi : 

(3) NURSES’ HOME.—A new addition is necessary to provide adequate 
comfort and rest for the Nursing Staff. 

Without these necessary and too long deferred extensions the work of 
the Doctors and Scientists must suffer restriction. 
Will you please send a Gift to the Earl of Granard ? 


Che Royal 
Cancer Hospital 


FULHAM ROAD ( FREE ) LONDON, 8.W.3. 
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POINTS IN PRACTICE. 


Questions from Solicitors who are Registered Annual Subscribers only are answered, and without charge, on the understanding that 





neither the Proprietors nor the Editor, nor any member of the Staff, are responsible for the correctness of the replies given or for any steps 


taken in consequence thereof. 
Buildings, E.C.4, and contain the name and address of the Subscriber. 


addressed envelope is enclosed. 





Internal Trading and Derating. 


(. 3381. Can a manufacturer who enjoys the reduction of 


rates under the Derating Act trade internally with his own 
employees ? This question arises, apparently, out of the fact 
that a particular manufacturing company enjoying the 
idvantages of the Derating Act supplies to employees for the 
personal use of such employees things which they did not 
themselves manufacture, such goods being supplied, apparently, 
at “* trade terms.” 

A. As there is no sale to members of the public, the premises 


do not become a shop, and still retain their character of 
There is, therefore, no breach of 


industrial hereditaments. 
the conditions under which de-rating was obtained, and the 
practice is permissible. 

Statutory Trusts under A. of E. Act, 1925 


AND ADVANCEMENT. 


MAINTENANCE 


(J. 3382. A died intestate, a widower, leaving two young 
children ; the total estate is under £500. The administrators 
are the mother and brother of the deceased. Under the 
\dministration of Estates Act and the Trustee Act, have the 
administrators the statutory power of maintenance, and also 


the right to advance to each child one-half of the capital of 


each share towards the maintenance, education and benefit 
of such child 2? The administrators do not receive any orphan’s 
pension, and subsequently the small amount of income is not 
sufficient to maintain them. If the statutory powers apply 
it is assumed that the administrators would not nécessarily 
have to incur the expense of an application to the county 
court ? If such an application is made, !s it entirely in the 
discretion of the judge to authorise the payment out to the 
administrators of any capital for the children’s maintenance, 
etc. ¢ 

A. Yes. The powers of maintenance and advancement 
are expressly given by s. 47 (1) (ii) of A. of KE. Act, 1925. 
\lthough the sub-section only says statutory power of advance- 
ment, it is considered the intention is to include the provision 
for advancement or benefit contained in s. 32 of T.A., 1935 
The power to apply for advancement does not, but according 
to the decision of Warrington, : In re Churchill, Hiscock 
and Lodder |1909] 2 Ch. 431, a decision on a power in a will 
a power to apply for the benefit of an infant—does authorise 
maintenance. The opinion is given therefore that up to 
one-half of the prospective share of such infant may be 
utilised for that infant’s maintenance, and that there is 


testamentary expenses ~ 


no need to apply to the county court, unless the administrators | 


differ. 
capital for maintenance, but does so where the income of 
the fund is clearly insufficient, and there is no person liable 
and able to maintain. 


Cost of Street Widening. 

VY. 3383. A builder had property abutting on a road which 
the local authority has scheduled for widening under a town 
planning scheme. Under what circumstances can the local 
tuthority take land for road widening purposes without making 
compensation therefor, and if they can do so without paying 
compensation, can they make the frontagers contribut: 
towards the cost of such work ? 

A. The Town and Country Planning Act, 1932, s. 27, 
enables a local authority to make provision in a scheme for 


The court is reluctant to authorise the application of 


All questions must be typewritten (in duplicate), addressed to the Editorial Department, 29-31, Breams 


In matters of urgency answers will be forwarded by post if a stamped 





the widening of any road, and for charging the cost upon the 
owners of adjoining land. The section contains safeguards 
against the placing of excessive burdens on the frontager. 
The power is only intended to be exercised in the case of roads 
which would eventually be widened by the owners themselves, 
and which would therefore be a source of benefit to the owners. 
There is an appeal to the High Court, under the above Act, 
Ist Sched., Pt. Il. Subject to the foregoing, the second 
question is answered in the affirmative. 
Will—Deatu—Prosate 
IN THE NAME OF ANOTHER BUT IN Hits Custopy 
@. 3384. A, residing with his brother, B, dies. In_ his 
safe are found the title deeds to the brother's house, the 
The conveyance 


DECEASED's House 
PosITIoN. 


DEEDS OF 


purchase money having been provided by A. 
is in B’s name. The deeds are handed by the executors of A 
to B. Had not they a lien on the deeds for the purchase 
price of £450, and should not this have been taken into account 
with other pecuniary bequests to B? There is no mention 
in the will as to this. B always paid A rent for the property. 

A. It would certainly appear that either B was a trustee 
of the house for A (and his personal representatives) or that 
A had (and his personal representatives have) an equitable 
*harge thereon by way of deposit for the sum of £450 with 
possible interest in equity. The facts should certainly be 
explored. It seems probable (though it is not possible to 
speak with certainty without knowing the nature of the 
provisions of the will), that (if there was a loan of £450) an 
adjustment should have taken place. In dealing with this 
query we have no actual information upon the circumstances 
which accompanied the deposit of the deeds in A’s safe, but 
presumably they can only have been deposited there for 
safe keeping, by way of charge by deposit, or possibly because 
A, being B’s beneficiary, if the latter was a trustee, desired to 
hold them. 
Will—Construction—MEANING OF “IN THE EVENT OF THE 

DECEASE.” , 

(J. 3385. A testator by his will, after appointing A.E.H. 
executor and directing payment of his debts, funeral and 
gave and bequeathed unto K.D.H. 
for her whole and sole use and benefit absolutely and for ever, 
all of his estate and effects, both real and personal, whatsoever 
and wheresoever in the event of the decease of the said 
K.D.H., the whole of the estate and effects both real and 
personal to be equally divided between the two sons of the 
said EK.D.H., viz.: A.E.H. and F.G.H.” Testator died and the 
will was proved in 1923. The vendors’ solicitors feel a doubt 
whether the absolute gift of the real and personal estate to 
K.D.H. was reduced by the subsequent clause to an estate 
for her life with remainder to her sons. The testator probably 
intended the sons to take an interest only if their mother 
predeceased him, but he has not definitely stated this. 

A. We do not think that the absolute gift to E.D.H. is 
cut down to a life interest by the subsequent clause in the 
will. Death is not a contingency, but the common lot of 
in the event ” would appear to 


humanity. The expression ~ 


| suppose that the event might or might not happen, whereas 
the death of E.D.H. will certainly happen. One is thus 


forced to the conclusion that the event or contingency 
indicated by the testator was the death of E.D.H. in’ his 


lifetime. 
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To-day and Yesterday. 


LEGAL CALENDAR 


\{ great banking scandal reached its climax 
on the 26th October, 1855, when William 
Strahan, Sir John Dean Paul and William Bates, partners in 


a great banking house established for more than two centuries, 


26, OCTOBER 


stood in the dock at the Old Bailey charged with having illegally 
converted to their own use certain securities entrusted to them. 
The bankruptey of the house had revealed liabilities of more 
than half a million pounds and the state of its affairs had been 
shown to be such that many persons were involved in actual 
ruin, While immense numbers suffered more or less severely 


from the losse 


2T OCTOBER (ll the prisoners were convicted and on the 
27th October Mr. Baron Alderson in passing 

sentence said I do very, very much regret that it falls to 
mv lot to pass anv sentence on persons in your situation but 


vet the public interests and public justice require it, and it is 
not for me to shrink from the discharge of any duty however 


painful which properly helongs to my office 


| have seen 
at least one of you under very different circumstances sitting 
by mv side in high office and I could scarcely then have 
fancied to myself that it would ever come to me to pass 
sentence on you ~All were condemned to fourteen 
years’ transportation 
28 OCTOBER On the 28th October, 1874, Trooper Thomas 
Smith, of the 20th Hussars, was tried at 
the Old Bailey for the murder of Captain Bird, his superior 
officer The captain had been shot dead during musketry 
practice at Aldershot and his assailant’s motive was supposed 
to have been revenge for a minor punishment inflicted on 
him, for while under arrest he had said: He won't grve 
any more seven days’ drills and it will be an example to some 
of the rest of them.” The defence was accident, but the man 


was convicted. and Lush, J., was much affected 


n passing 


sentence of death The prisoner Was unmoved 


29 OcrornerR. —On the 29th October, 1759, Captain Lawrence, 
master of the Pluto ” privateer, and two of 

his seamen were tried at the Old Bailey for robbing a Dutch 
vessel on the high seas. They had boarded her with their faces 
blackened and demanded first two guineas and then four more 
Eventually they had confined the master and the crew and 
up. They were convicted 


taken £700 worth of goods from the s 
and sentenced to death Lawrence was hanged as a pirate at 
Execution Dock, but the seamen, as having acted under his 


orders, were respite d 


SO OcToOBER This sort of charge seems to have been 
fairly common in those days, for a couple of 

vears later, we read that on the 30th October, 1761, at the 
Old Bailey, ** Capt. Wm. Watson of the * Fly” privateer was 
by the villany of two of his sailors indicted for piratically 
boarding and robbing a Dutch ship of several things of value, 
but it being proved that the captain, so far from encouraging 
his men to commit any act of piracy, ordered them to carry 
hack the things laid in the indictment he was honourably 


ae quitted fe 


3L Ocroner.—On the 3ilst October, 1659, John Bradshaw, 
who presided at the trial of Charles I, 

died of a quantum ague which had held him for a year.” 
We are told that he declared a little before he left the world 
that if the King were to be tried and condemned avain, he 
would be the first man that would do it He was described 
a i strict man and learned in his profession ; no friend of 
monarchy.” Like many of the Commonwealth republic ins, 
he was a member of Gray’s Inn, and he appears to have been 


well read in history and law 





1 NovemBer.—On the Ist November, 1777, John Scott 
became Attorney-General of Ireland. He 
was afterwards Chief Justice of the King’s Bench. 


THe Week’s PERSONALITY. 


When John Scott, * Copper-faced Jack,” entered the legal 
and political life of Ireland, his bronzed features and 
unblushing effrontery earned him a nick-name which stuck 
to him throughout his life. He launched himself as a very 
active member of the popular party—so active that the powers 
above found it worth while to throw the bait of office which he 
swallowed with the cynical remark to Lord Townshend : 
* My lord, you have spoiled a good patriot.” In the following 
vear he obtained his silk vown and soon afterwards he was 
installed in the profitable place of counsel to the revenue 
hoard. Well he earned his promotion. In Parliament, 
night after night, the patriots, led by the great orator Henry 
Flood, violently and pertinaciously attacked the administra- 
tion, and Scott used all his courage and: versatility in with- 
standing them. He became Solicitor General and then 
Attorney-General in 1777. Shortly after this promotion, 
he said to Flood : . | suppose you will he abusing me this 
* When I began to abuse you,” replied 
his opponent, “you were a briefless barrister; by abuse, 


session as usual ? 


I made you counsel to the revenue : by abuse I got you a silk 
gown: by abuse I made you Solicitor-General; by abuse 
I made you Attornev-General: by abuse I may make you 
Chief Justice. No, Scott, Pll praise you.” But he did become 
Chief Justice and Earl of Clonmell too. 


FARMING JURISTS. 


Mr. Norman Birkett, K.C., has just bought a farm in 
Westmorland, and henceforth we may expect to see him in 
vacation emulating another agricultural jurist who was said 
to combine * milking a cow with one hand and annotating 
‘ Lindley on Partnership ’ with the other.” Certainly, if he 
can show farmers how to keep out of the net of that “* new 
despotism,” the various busy-body marketing boards, the 
venture will not have been vain. It is to be hoped that he 
will have better luck than Lord Erskine, when, after losing 
the Chancellorship, he invested in an estate in Sussex. The 
land would produce nothing but stunted birch trees and was 
found to be irreclaimable. To mitigate his losses he had to 
set up a manufactory of brooms. Sheep also he took an 
interest in, and at one time was mighty proud of a flock of 
Southdowns. <A friend to whom he showed them observed : 
* [ see your lordship has still an eye on the Woolsack.” It 
was only too true poor Erskine never ceased to regret that 
shadow of fourteen months with the Great Seal for which he 
bartered the solid enjoyment of the finest practice at the Bar. 


Wic AND Rope In JAFFA. 


Arabs Glimpse Dignity of British Justice,” was the head 
line with which one of our more picturesque dailies adorned 
a photograph of the judge in wig and robes reopening the 
court at Jaffa, after the recent “ troubles.” The Arabs in the 
picture look on inserutably (as the journalists would say) at 
the majestic spectacle. What was the impression left on 
their minds ¢ One recalls a story in the recently published 
memoirs of a colonial vovernor. At the unveiling of a wat 
memorial in a primitive place he was present in full uniform 
with the judge standing at his right hand in his long robe and 
full-bottomed wig. In the middle of the ceremony a rather 
short-sighted old negro lady was plainly heard to say to an 
old crony who was with her : ; Yes, dat’s our Gubnor, an 
dat’s his good lady wid de long hair standing by him.” It 
seems that one must come to England to find whole-hearted 
reverence for the venerable head-covering which Lord 
Chancellor ¢ ampbe ll once so far forgot himself as to eall * 
grotesque ornament fit only for an African chief,” 
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Notes of Cases. 
Court of Appeal. 


Bendir and Others v. Anson. 
Lord Wright, M.R., Romer, L.J., and Macnaghten, J. 
19th October. 1936. 
INTERFERENCE WITH LIGHT 
ALLEGED DAMAGE TO 
RESPECTIVE OWNERS 
R.8.C., Ord. XVI, r. 1. 


Appeal from a decision of Farwell, J. (80 Sou. J. 612). 


PRACTICE—ACTION FOR 
BUILDING ERECTED BY DEFENDANT 
Houses OPPOSITE— WHETHER 
ENTITLED TO JOIN IN ONE ACTION 


The defendant erected a building in Old Burlington Street. 
[wo of the plaintiffs were the owners or occupiers of No. 6 
ind the other two were the owners or occupiers of No. 4, 
houses on the other side of the street which did not adjoin 
each other. They alleged that the new building obstructed 
light to which they were entitled, and they brought an action 
Farwell, J., held that the 
alleged injury to each of the two houses was not the same 
transaction so as to entitle the plaintiffs to join in the same 
action and ordered that either the writ must be set aside or 
two of the plaintiffs must elect to proceed, the other two 
The plaintiffs appealed. 


n respect of the interference. 


heing struck out. 
Lorp Wricut, M.R., in giving judgment, said that the 


learned judge had not only proceeded on the construction of 


Ord. XVI, r. 1, but also took into account the fact that the 
defendant might be embarrassed by the joinder. The wording 
of the rule was not well chosen. The words * transaction or 
series of transactions ” was not a term of art and there was 
no exact definition of its meaning in the authorities. <A 
meant an act extending beyond the agent to 
For instance, in this case, the erection of the 


transaction ” 
other persons. 
huilding was an action limited in one sense to the builder and 
the area covered, but the effects also extended to other 
premises in respect of which a nuisance might be caused by 
the building. In that sense the building was a trahsaction. 
Further, his lordship doubted whether in this case ** any 
common question of law or fact ” The law as to what 
constituted interference with light and air was well established 
and his lordship could not see how any question could arise 
on that point in this case. As to the facts, the position of 
each building might be different from that of the other 
necessary, however, to express a 


arose. 


building. It was not 
decided opinion whether or not this case thus came within the 
rule, but in the exercise of the discretion vested in it, the court 
could make an order on the footing that the joinder of two 
plaintiffs in one action would produce a condition of things 
likely to embarrass the trial of the action before a judge. 
The appeal should be dismissed, but the order of the judge 
should be varied. The order should stand in sO far as it 
required the plaintiffs to elect which of them should proceed 
in this action, and upon such election being made the writ 
and statement of claim should be amended by striking out the 
parts not referring to the remaining plaintiffs. The other 
plaintiffs should be at liberty to issue a new writ claiming the 
relief appropriate to their premises, and the two cases should 
come on for trial before the same judge on the same day, and 
he should deal with them as he saw fit. The plaintiffs issuing 
the new writ should stand in the same position as if it had 
been issued at the date of the original writ. His lordship 
added that the court did not accept the view that the alleged 
injury to No. 4 was not in respect of the same transaction as 
No. 6. 

Romer, L.J., and MACNAGHTEN, J., agreed. 

CouNSEL: Andrew Clark, for the appellants ; 
Cunliffe, for the respondent. 

Sonicirors : Steadman, Van Praagh & (raylor ‘ 


| ree land i She phe rd. 


[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 
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Appeals from County Courts. 
Conway v». New Ideal Homesteads Ltd. 


Lord Wright, M.R., Romer, L.J., and Macnaghten, J. 
13th October, 1936. 

County Court—CLaim not ExceepING £20—LEAVE TO 
AppEAL Rerusep BY County Court JUpDGE—CouRT OF 
ApPEAL'S JuRIspiIcrion—County Courts Act, L888 
(51 & 52 Vict. c. 43), s. 120. 

Appeal from Dartford County Court. 

The purchaser of a freehold house on a building estate 
developed by the defendants brought an action against them 
for £1 5s. 4d. damages for breach of contract. The plaintiff 
alleged that he had been obliged to pay the suin in question 
in respect of certain road expenses, which, he said, the 
defendants had warranted that they would bear. This was 
in the nature of a test action. The learned county court 
judge gave judgment for the plaintiff and refused the defendants 
leave to appeal, but the Court of Appeal subsequently gave 
them leave on condition that they paid the costs in any event, 
the plaintiff having failed to appear on the hearing of the 
motion. 

Lord Wricut, M.R., now ordered the appeal to be struck 
out and said that when the matter came before the Court 
of Appeal previously, the court’s attention was not drawn 
to s. 120 of the County Courts Act, 1888, which provided that 
there should be no appeal in any action of contract when the 
damage claimed did not exceed £20, unless the judge granted 
leave. That meant the county court judge (see s. 186). 
His lordship also referred to s. 124 and said that s. 126 did 
not apply to an appeal. Here the provisions entitling the 
defendants to appeal had not been complied with, and the 
judge's refusal of leave was final. His lordship referred to 
Argent v. Baker, wireported (see Yearly County Court Practice, 
1936, p. 140) : Fell v. Lancashire & Yorkshire Railway Co., 
96 L.T. 785: and Bruce v. James [1898] 1 Q.B. 417, and. said 
that the respondents were entitled to an order striking out 
the appeal, and to their costs. In future it would be better 
for a respondent when a notice of motion was served on 
him to apply to strike out the appeal before further costs were 
incurred. 

Romer, L.J., and MACNAGHTEN, J., agreed. 

CounsEL: R. T. Shar pe : W. L. James and L. F. 

Souicrrors: F. B. Brook, agent for J. L. Conway, of Erith ; 
Cartwright, Cunningham, Hasellgrove & Co. 

[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


Sturge. 


Gwilym ». Aberbeeg Collieries Ltd. 


Slesser and Scott, L.JJ., and Eve, J. 
20th October, 1936. 

COMPENSATION-——SILICOSIS CONTRACTED BY 
CERTIFIED BY MepicaL Boarp—Nor Tora.iy 
DISABLED SO AS TO BE ENTITLED TO CERTIFICATE OF 
Incapaciry—Conpition DeTERIORATED-—CAsE  ReEcoN- 
SIDERED—CERTIFICATE THAT HE WAS TOTALLY DISABLED 

Notice oF ACCIDENT AFTER PRESCRIBED PERIOD— 
REASONABLE CAUSE FOR DELAY. 


WORKMEN'S 
COLLIER 


Appeal from Tredegar and Abertillery County Court. 

In December, 1931, a collier was properly certified as 
suffering from silicosis but, as he was not totally disabled, 
he was not entitled to a certificate of incapacity. In 1932 
the doctor, who was attending him at first, thought the 
incapacity partial, but, later in the year, reached the conclusion 
that he was totally disabled by silicosis. He knew that the 
certifying board had refused to certify total disablement and, 
although he disagreed with that view, he continued till 
August, 1934, to give the workman certificates under the 
National Health Insurance Act, that he was suffering from 
silicosis. In August, 1934, he thought that the board should 
reconsider the case, and, on the 8th April, 1935, the man was 
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On the 25rd April they certified him 
since the 24th October. 1933 
ond t he prescribed period ol 


re-examined by them 
as totally disabled by silicosis 
On the 25th April (a date bey 
ix month 
behalf of the workman and a claim 


The 


judge held that there was reasonable cause for the workman’s 


accident was yiven on 


lor compensation was made learned county court 


failure to give notice of the accident within the prescribed 


pe riod 
SLEsSSER, L.J., dismissing the employer appeal, said that 
the Various Industries (Silicosi Scheme, 1928, applied 


By el 1, the right to ution wa limited to cases 


where the certifying surgeon (replaced by the medical board 


( omper 


by the Scheme of 1931) certified i pursuance of the Scheme 
These 


months 


that the workman was totally disabled frora silicosi 
employers contended that the man failed within six 
from the 24th October, 1933, to make a claim for ¢ ompensation 
On the face of it he make a 
to rely on a certificate 

elapsed, he had not yet received 
necessary In some cases to de ide 
constitute 


could not claim because any 


formulated claim would have and by 
the time 
one, It 
that 
cause for not making the claim within the prescribed time, 


Kite he yneN GY Kosh 


that where a 


when the six months 


might be whether 


circumstance would, in_ itself, reasonable 


but here it was not necessary to consider 
and Co. [1931] AA 
workman had proper reason to suppose that he might have a 
then if he did not 
held that 


753, or to discuss the view 


cham, submit himself for exam mation, 


there was not reasonable cause for 
delay But here it was possible to assume what was implicit 
in Holt v. Andrew Hobon & Sons, 23: B.W.C.C. 242, and Moore 
v. Naval Colliery Lid. |1911) 1 K.B. 28 His lordship assumed 
that there might be cases where the notional accident in the 


more than six when 


it might be 


hefore the time 
that he had 
oonel But 


months 
it might be 


certificate was 


the workman made his claim said 


acted unreasonably in not advancing bis claim 


the evidence here showed that the workman acted reasonably 


His own doctor did not think, until August, 1954, that he 

had sufficient case properly to bring before the medical board, 

and he was entitled to rely on the advice of his doctor 
COUNSEL WV Shakespeare and (rod frey Parsons Cave, 


Warren 
Furniss. Ste phe nadCo 


K.C., and A. A 


SOLICITOR A.J. Prosser, 


agents for 


ol Cardiff On ith. Runde I] Dods a Bockett agents tor 
T. S. Edwards & Son. of Newport Mon 
Reported by FRAN Ht. ¢ VWrER, Esq., Barrister-at-Law.| 


Hill » 


Slesser and Scott, L,I.) 


Ladyshore Coal Co. Ltd. 
‘ and Eve. J 


Oth and 2st October 1036 
WorRKMEN'S COMPENSATION -COMPENSATION FOR INJURY 
WEEKLY PAYMENT Notice TO TERMINATE Copy. ot 


NULLITY OF 


COMPENSATION ACT, 


INCOMPLETI SUBS 


WORKMEN 8 


MEDICAL CERTIFICATE 
PROCEEDINGS 


QUENT 

1925 (1H & 16 Geo , S4).s 12 

\; peal from Bolton County Court 

Following an injury at work, a colliers big toe was 
amputated Compensation was first paid as for total 


reduced to 6s. a week = for partial 
under s 12 of the Workmen’s 
him 


later 
Subse quently 


Incapacity and 
Incapacity 
1925, his employers yave notice olf 


Compensation Act 
enclosing what purported to 


termination of the payments, 


be a copy ol their medical adviser’s certificate as to his 
condition It read as follows Townleys Hospital, 
Farnworth, 22nd November, 1935. | examined on 21.11.35 
Kdward Wilmot Hill, aged 51, of 56, Bispham Avenue, 


lam unable to find any reason for the 
The stump of the toe now appears 
No clinical evidence 


po sible 


Breightmet, Bolton 
pain ol which he « omplain 


firmly healed in a satisfactory manne 


of arthritis in the remaining joint of the toe It is 


that he may have pain in the toe, but | can find no reason to | necessary to expre 





after the happe ning of the accident) notice of the 


| 


| 
| 
| 
| 


| 





account for his symptoms.” The copy, however, omitted t] 
I would suggest that he be tried at his previou 
collier.” It also omitted various matte: 
Accidents,” “ History of Present Accidents 
Present Condition,” and” Opinions, 
in which to the the toe and th 
stump and all the matters relevant as grounds for the opinio 
The 
the employers il 
submitted by the employers, to th 


words 
occupation of a 
headed Past 

Present Complaints,” 
heel, 


reference was made 


were set out workman was unaware of the omission 


certificate by his own doctor 


and = sent 


disagreeing with that 
effect that he was suffering from after-effects of the amputatio. 
only able to follow light employment. The medica 
when the matter came before him, certified that the 
recovered and was fit to resume his ordinary 


and Wis 
referee 

man had fully 
work, but soon afterwards the amputation scar broke and 
became ulcerated and the man became unfit for any work 
The workman having applied for compensation In respect ol 
his renewed disability, the learned county court judge held 
that the medical referee's certificate was conclusive only a 
to the man’s condition at the date of the certificate, and that 
the court might consider the question of the recurrence of 
the disability He total 
incapacity, finding that the renewed disability resulted from the 
No objection was taken to the incomplete copy 


awarded compensation as for 
original accident 
of the certificate of the medical adviser of the employers, but on 
their appeal it was objected on behalf of the workman that 
the incompleteness was a failure to comply with s. 12 (3) of 
the Act. making the whole of the subsequent proceedings a 
nullity 

Siesser, L.J., in giving judgment, referred to s. 12 of the 
Act, and said that the counter-certificate sent by the workman 
Wis, In accordance with the proviso to s. 12, one disagreeing 
In order to decide whether 
that he should have 
Was viven an extract 


with the employers’ certificate. 


to agree or disagree it was essential 
before him the actual certificate. If he 
or a commentary or a paraphrase, he was not in a position, 
us contemplated by the seetion, properly to consider whether 
he would agree or disagree. There might be cases where the 
so trivial (as in the case of a clerical slip) that 
the matter was one of no moment, but here the differences 


The suggestion that the man should ** be 


disparity Wiis 


were substantial 
tried at his previous occupation of a collier” was a matter 
of grave moment germane to the question which had to be 
considered. An abbreviated certificate which contained none 
of the grounds and not even all of the opinion could not be 
‘setting out the grounds 
of the opinion ol the medical practitioner.” Therefore, the 
proceedings for the tefmination of the weekly payments 
were all invalid It appeared that the referee did not have 
before him any matter other than the incomplete certificate 


said to be a copy of the certificate 


and even if he did, it made no difference, because before the 
took purl diction of the matter, the workman was 
know what the employers’ had certified 
His lordship referred to Burgoyne v. Rose Bridge 
Lid. |1936) 2 K.B. 1, and said that as the workman 
set out in the certificate of 


releree 
entitled to doctor 
about him 

Colliery Co., 
here was not informed of the case 
the employers’ doctor, no true consent to refer the matter to 
the referee arose at all. However, it had been argued that a 
the accuracy of the certificate had not been impugned till 
now, and the judge wave judgment on the basis that it wa 


valid, the court could not now consider what the respondent 


urged. That was contrary to principle. Where the court wa 
without jurisdiction, neither the acquiescence nor the expres 
consent of the parties could confer jurisdiction: — se 

Halsbury's Laws of England,” 2nd ed., vol. 8, p. 532 


No consent or acquiescence could make this invalid certificate 
valid, so that in respect of the appellants’ arguments suggestin 
that the judge was wrong, had he been dealing with a valid 
thinking that it 
then 


sa concluded opinion. 


final and conclusiv: 
future, it 
The appeal failed 


certificate, in was not 


of the whole matter and for the was hol 
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Scott, L.J., and Eve, J., agreed. 
CouNnsEL: Cave, K.C., and Nield, for the appellants 
?. Dale, for the respondent. 
Sonicitors : Peace & Darlington, of Liverpool: Fielding 
md Fernihough, of Bolton. 

[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


& 


Havard ». Amalgamated Anthracite Collieries, Ltd. 
Slesser and Scott, L.JJ., and Eve, J. 
2Ist and 22nd October, 1936. 


WORKMEN'S CoMPENSATION—INJURY TO COLLIERY WORKER 
BY FriRING OF A CHARGE—STATEMENT AFTER INJURY. 


Appeal from Neath County Court (80 Sou. J. 401). 


A workman who had been permanently injured by the 
explosion of a charge at a colliery, claimed compensation 
under the Workmen’s Compensation Act. He contended 
that he was injured while fetching his shovel from the coal 
face. His employers contended that the accident occurred 
while he was connecting the cable to the charge and that 
he had no business to do so. There was evidence that 
immediately after the accident he had said in answer to 
questions that that was what occurred. The learned county 
court judge dismissed the application. 

Siesser, L.J., dismissing the applicant’s appeal, said that 
had the matter of the workman’s alleged statement been 
simply that it had been made immediately after he had 
suffered a terrible accident, it would have had to have been 
weighed with the greatest care (see Hesford v. Mancheste: 
Collieries Ltd., 28 B.W.C.L. 137, at p. 141). But there was 
evidence that the statement had been repeated after he came 
out of hospital and at a time when he was fully conscious. His 
lordship considered the evidence and said that the appeal 
must be dismissed. 

CounsEL: Cave, K.C., and T. J. Jones: 
and J. H. K. Thomas. 

Souicirors: J. T. Lewis & Woods, agents for Randell, 
Saunders & Randell, of Swansea: Kenneth Brown, Baker, 
Baker, agents for Gee & Edwards, of Swansea. 


[Reported by Francis H. Cowper, Esq., Barrister-at-Law.]) 


Gre reyn Thomas 


High Court-—Chancery Division. 
Jervis ». Howle and Talke Colliery Co. Ltd. 


Clauson, J. 15th October, 1936. 


Mines AND MINERALS—-MINING LEASE--ROYALTY RESERVED 
Action ror RectTiricATioN-——-TeRMS FOR Usk oF SHAF' 
MemoranpnuM—" FREE or Tax’ -INTENTION — O1 

Parties—Income Tax Act, 1918 (8 & 9 Geo. 5, ¢. 40) 
All Schedules Rules, r. 23. 


The defendant Howle, having obtained a lease of certain 
minerals, desired to make arrangements for the use of a 
certain shaft and the land around it belonging to the plaintiff 
for the purpose of gaining access to them. The terms arrived 
at after discussion were that the royalty for the use of the 
shaft should be 3d. a ton of coal sold, free of tax. On the 
25th October, 1931, the arrangement was embodied in a 
document whereby the plaintiff agreed to the defendant's 
use of the shaft and land * in consideration of receiving from 
him threepence per ton of coal sold. This agreement to be 
legalised, George Howle to pay costs of such agreement. Fre 
of tax.”’ (The defendant Howle had the document typed and 


royalty to be paid free of tax on the 25th day of March and 


| the 29th day of September in every year Clause 5 


provided : * All the said rents and save as aforesaid to be 
paid without any deduction, except for landlord's property 
tax.’ In May, 1933, the defendant Howle assigned the 


lease and his interest in the minerals to the defendant 
company, of which he Was Manhavging director For three 
years the rovalties were paid as they fell due without 
deduction, and during that time the defendants did not pay 
the income tax. Thereafter the Commissioners of Inland 
Revenue claimed it and it was paid. In March, 1935, the 
company deducted from the royalty payment the income tax 
on it and also on the royalties paid in the three previous 


years. They claimed to be entitled to do so because by r. 23 
of the General Rules applicable to Scheds. A, B, C, D and E 
of the Income Tax Act, 1918, it was provided with regard to 
deductions of tax authorised by the Act that °° every agreement 
for payment of interest, rent or other annual payment in full 
without allowing any such deductions shall be void.” In 
this action the plaintiff claimed rectification of the lease by 
“and * free of tax ” from 


omitting the words °° 
el. 4 and inserting a provision for payment “of such an 
amount as after deduction of income tax at the standard rate 
from time to time shall leave the sum of threepence ” per ton. 
He also claimed repayment of the sums previously deducted 


of threepen ( 


by the company. 

CLauson, J., 
from the evidence that what the parties meant by the terms 
they came to was that the plaintiff should get 3d. on every 
ton of coal sold and should not have to bear any tax on it. 
The defendant’s solicitor in the witness box had said that 
nothing had been further from his mind than that the General 
Rules under the Income Tax Acts would have a certain 
operation on the validity of the agreement. The defendant's 
counsel had admitted that there was no right to deduct from 
the payment in March, 1935, the income tax on the royalties 
paid during the previous three years, but had contended that 
they were entitled to deduct the income tax on that and 
future payments. But there was “strong irrefragable 
evidence ” (see Shelburne \ Tnchiquin, | Bro. C.C. 338. at 
p. 341) that when the parties executed the lease they thought 
its effect would be what it would be if it were rectified as the 
plaintiff asked. Rectification should be directed. His 
lordship considered Burroughes v. Abbott [1922] 1 Ch. 86, at 
The amounts 


in giving judgment, said that it was clear 





p. 95, and said that he was bound to follow it 
deducted by the defendants.from the payment in March, 1935, 
must be returned. . 

CounsEL: Herbert Hart: Heckschei 

Souicrrors : Waterhouse & Co., agents for Sherratt, Nelson 
& Mason, of Kidsgrove Vaude & Tunnicliffe, agents for 
Frederich Griffiths, of Kidsgrove 


(Reported by francis H. Cowpsr, Esq., Barrister-at-Law.) 


Chabot ». Davies and Another. 


Crossman, J 22nd October. 1936. 


Copyricgutr -PLAN AND ELEVATION FOR SHore Front -SENT 
BY DESIGNER TO SHOPKEEPER—NO ORDER TO DESIGNER 
SUBSEQUENTLY Usep By SHOPKEEPER——CopyricuT Act, 
1911 (1 & 2 Geo. 5, ¢. 16), ss. 1, 2, 22, 35 
The plaintiff, a designer and fitter of shop fronts, in August, 
1935, sent to the first defendant, a shopkeeper, at his request 





the plaintiff inserted the words ** Free of tax.”) A draft 
lease was prepared, and, after certain questions had beer 
disposed of, it was altered to provide for the royalty and | 
engrossed, the engrossment being sent to the plaintiff. After 


the discussion of further questions, the engrossments, dated 
the 3rd June, 1932, were exchanged. Clause 4 provided 

shall pay for every acre of the demised 
the yearly rent of £5 together with a royalty 


The lessee 
premises 
ol threepence per ton on all coal sold by the lessee, sucl 





a plan and elevation for a new shop-front for premises he 
was about to open together with an estimate amounting to 
£325 and a detailed specification No order was given to 
him, but, in October, he found that a shop front had been 
erected at the premises by a firm employed by the shopkeeper. 
In an action for damages for infringement of copyright, 
it was proved that the firm had worked on a tracing of the 
plan and elevation supplied by the plaintiff, the shopkeeper 
having handed it to one of their employees 
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(ROSSMAN, J., in giving judgment, referred to the Copyright | of the magistrates of the metropolitan police court at Bo 
Act, 1911. ss. 1, 2 and 35 { said that the plan was an | Street: and (3) In a British possession the governor of that 
origina tera! work within the Act (see University possession * Bidwell alleged in an affidavit that the magistrat« 

f London Press Ltd University Tutorial Press Ltd. [1916] | had decided to commit him without giving him an opportunity 
2 Ch. 601, at p. 608 The question arose whether it was | to make a statement which he wished to make on his ow: 
taken out of the Act | 2”? and the Designs Rules, 1932, behalf By an affidavit filed in reply, the chief clerk at Bow 

ide under the Patents and Designs Act, 1907, s. 86. For Street denied that allegation, and stated that it was the 
that purpose t would be necessary to find (1) that it was invariable practice at that court for the magistrate alone to 
| e ot be registered and (2) that it was “ used or intended endorse warrants under the Act of 1881. 
to be used mode or patterns to be multiplied by any Swiet. J.. said that it had become clear that the applicant’s 
dustrial pro¢ This plan was not within the latter | allegation that the magistrate had announced his mtentio: 
I herefor Was not necessary to consider whether to commit him for return to Canada before he was given an 
t i pal OL be y registered under the Patents and opportunity to make a statement on his own behalf was 
Designs Act. H rdship considered Hanfstaengl Empire without foundation in fact. He had made an extremely long 
Palace 1894] 2 ( nd Bradbury Aqnew & Co Day, statement, the whole of which had been taken down in the 
2 T.L.R. 349 j 1 that the plan and elevation of the presence oft the magistrate. In order to justify the second 
0 f t roduction or reproduction of the vround of application, counsel had been forced to contend 
d therefore the shopkeeper by autho that. in the United Kingdom, a Secretary of State and a 
rising it had ringed t plaintiff's copvright. Burke magistrate of the metropolitan police court were neither of 
Spice D Th 1O3e 1 Ch 100, did not them an authority of themselves, but that the two had to 
t m could not be an infringement, | he combined in order to make an authority within the meaning 
mut ft t t ri! roduction Was not The words ots. 35 He (his lordship) did not agree with that contention 
I i re pable of includmg a case | In his opinion, the section gave a list of the authorities, any 
re had ‘ ' nfringement for which | of whom might endorse the warrant: a judge in any part 
! ad to damages These should not } in which the accused might be, or might he going to, in the 
ly ! t for | work His lordship United Kingdom a Secretary of State and one of the magis 
d not limit f to recise amount of commission | trates of Bow Street Police Court, and in a British possession 
inder tl the Roy Institute of British Architects, | the governor of the possession. A magistrate was as much 
rw ren ratio ould work out at about an authority for the purposes of the section as a judge or a 
LZ Qn the evidence [OO guineas was fair remuneration governor Of a possession or a Secretary of State in the United 
Cor 22 Coll Kf ind Lloyd-Jacoh Vacqillivray Kingdom. That contention therefore failed. With regard to 
SoLiciTol Brahy & Walle: Thorp, Saunders & Thorp the third ground, s. 5 of the Act meant that there must be 
i haq., Barrister I such evidence that, if it remained uncontradicted at the trial, 
reese A en a reasonable-minded jury could convict upon it. If it was 
High Court— King’s Bench Division. contradicted at the trial and the jury believed the contra 
R. ». Governor of Brixton Prison. diction, then, of course, they would not convict. Th 
Swift, B ~ ee T magistrate was not trying the case but only determining 
13 a t 1936 whether there was such a case against the accused that he 
| ought to be ent to take his trial before a jury or some other 
ut | Foeitive Orr FROM | tribunal in the place where the allegations were made against 
| KINGDO Wart ISSUED | him Whether or not there was in any particular case a 
‘ i GLAND I \ rt rt strony or probabli presumption that the accused was guilty 
3 \ ‘ I Py UMPTION OF GUIL1 | must be a question for the magistrate. It had already been 
Mas 1) RIGHT ¢ Divistonan Court vo | ought in the past to argue in that court that it was for that 
I y Fu EY M \¢ IXXI (44 & 45 Viet court to decide whether or not there was such a strong o1 
"3 , probable presumption In R. v. Vyner (1903), 68 J.P. 142, 
Ru r habe ' | Lord Alverstone, C.J., and Kennedy, J., had expressly left 
In 1932 — oe anal a a : — open the question whether the court had power to try whether 
ae Bil pag ae ait atiulads aameetel | there was or was not a strong presumption that the accused 
ssotenens cot ten i cece ei mem Bin or he | bad committed the offence charged. He (his lordship) also 
icniasll Wnts ee, RN Be ce satel ie ' d vished to leave the question open, although he agreed with 
taken hefore a metropolitan magistrate at Bow Street to he | Ltd Alverstone's opinion that the court had the power 
dealt with under ' Paattive Offenses Act. PSS] After | It was unnecessary to decide the pot here, because he (h 
telat aiphlemet (ln neneiitinnin edmiaittedh Tis Sr vata | lordship) was of opinion that there was a very grave case fol 
to await his return to Canada At the instance of Bidwell | Bidwell to answer. The rule must be discharged 
= tle coil Gun bad orpus, directed to the G aida 2s BRANSON and MAcKINNON, JJ . agreed. . 
Meietnes, Deleon. was ehtnined on the snowed that the |. COUNSEL: Bustace Fulton, showing cause ; P. M. Wright 
order of committal was decided on without hearing a statement |! SUppert ‘ | 
Which Bidwell desired to make that the rt ed | a Director of Public Prosecutions ; The Official 
in Canada for his arrest was not in England endorsed | Boncites | 
2 7 | Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 
secretary Oo: State i required | 3 of the Fugitive Offender 
Act, TSR] ind (in) that the evidence did not disclose trong | Barbanell ». Naylor. 
ar sniangr al a ee ep cha » bog yer | Lord Hewart, CuI., du Pareq and Goddard, JJ. 
sili ‘ dine 3th October, 1936. 
the Act, a warrant for the arrest of a fugitive offender ted 
n one of His Majest Aasetieatemis ta Gente atin Can the | Vacrancy ArricLe iN) Newsparer— Purvorren For 
rrest of the fugitive if endorsed b< any of the following | rELLING OF Fururé By AstrRoLoGy ApvicE TO. AI 
vuthoritic nother part of [His] Majest dominions in | PERSONS Born on A CerRTAIN Day or THE YEAR WHETHE! 
or on the way to which the fugitive is or is susnected to be | AN Orrence Vacrancy Act, 1824 (5 Geo. TV, ¢. 83), s. 4 
that is to 1) A judge of a upertor court ich part Appe il by case stated from a decision of an alderman of the 
d ) In tl { ted Kingdom a Secretary of State lone | City of London 
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The respondent wrote an article called ** What the Stars 
Foretell,” which was published in a Sunday newspaper. 
The article purported to foretell the future by means of 
astrology. Certain passages in the article gave advice to all 
persons born on a certain day in the year. 
with regard to the investing of money was, for example, given 
for those born on the 10th February. It was contended for 
the appellant that that was as much fortune-telling as if a 
separate letter giving that information had been written to 
each of all the persons born on the 10th February. Upon an 
allegation against the respondent that his article constituted 
the offence of professing to tell fortunes, contrary to s. 4 of 
the Vagrancy Act, 1824, the alderman held that the statements 
in the article were too vague in character to constitute the 
offence alleged, and that there was no telling of the fortune of 
any one person sufficient to infringe the section. 

Lorp Hewart, C.J., said that he agreed with the view 
taken by the alderman that statements addressed generally to 
all readers of articles and to those born on a particular day did 
not amount to professing to tell the fortune of any individual. 
He (his lordship) saw no reason to justify the court in holding 
that the alderman’s decision was wrong, and the appeal 


Certain advice 


must be dismissed. 

COUNSEL : Beyfus, K.C., and Harold Simmons, for the 
appellant ; Christmas Humphreys, for the respondent. 
Soxicirors : Henderson & Simmons : Lloyd & Armstrong, 


[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Glamorgan County Council ». Ayton. 


Hewart, C.J., Branson and du Pareq, JJ. 
20th October, 1936. 


Lord 


LocaAL GOVERNMENT—CountTy CounciIL—MEETINGS OF 
SUBSISTENCE EXPENSES INCURRED BY MEMBERS WHILE 
ATTENDING—PAYMENT OF BY CouNcIL—-WHETHER 


AUTHORISED—LOCAL GOVERNMENT Act, 1933 (23 & 24 


. 51), s. 294. 

Appeal by the Glamorgan County Council by casé stated 
by the Minister of Health under s. 229 (3) of the Local 
Government Act, 1933, from a decision of the respondent, a 
district auditor. 

The following facts admitted: The 
respondent, the district auditor, in February, 1936, issued a 
certificate of disallowance. The finance committee of the 
appellant council had resolved to recommend, infer alia, that, 
in addition to the travelling expenses, previously allowed, 


Geo. 5, ¢ 


were proved or 


subsistence expenses necessarily incurred by their members 
should be paid by the council in accordance with a specified 
scale. Certain charges, totalling £11 18s., were subsequently 
made by fifty-eight members of the council in accordance 
with that scale in respect of subsistence expenses, and were 
paid by the council. The respondent having, as directed by 
the Minister of Health under s. 236 of the Local Government 
Act,1933, held an extraordinary audit of the council's accounts, 
disallowed the items amounting to £11 I8s. His decision was 
directed to the issue whether or not the council might, 
s. 294 (1) of the Act of 1933, legally pay their members, when 
attending meetings of the council or its committees, the cost 


of meals while away from home in addition to the cost of means 
of. transport to and their The 
disallowed the items on the ground that there was no authority, 
express or implied, in the section enabling the council to 


from homes. respondent 


expend their funds for the purpose of subsistence payments 
The question for the court was whether, among the expenses 


incurred in travelling to and from the meetings of the council 
If it had been intended to include any 
would have been easy for the 
Legislature to say so in precise words. That had been done 
in other Acts to which counsel had referred, and, indeed, had 
also been done in s. 267 of the Act of 1933, which dealt with 
expenses incurred in attending certain conferences. It was 
to be observed that in the resolution of the finance committee 
it was recommended that subsistence expenses should be paid 
in addition to travelling thus recognising the 
distinction between travelling and subsistence. He could not 
think that, as the appellants had urged, when Parliament said 
‘in travelling,” they meant “in and in the 
travelling.” The appeal must be dismissed. 
BRANSON and pu Parca, JJ., agreed. 
CounseL: Micklethwait, K.C., A. W. Cockburn and L. K. A. 
Block, for the appellants : Turner, K.C., and Erskine Simes, 
for the respondent : Stable, K.C., and Leslie Davy, for the 
Public Economy Association of South Wales and Monmouth- 
shire and for certain ratepayers of Glamorganshire. 
Souicirors: Torr & Co., agents for D. J. Parry, Cardiff : 
Shar pe, Pritchard & C'o., agents for z. D. WW indsor 1] tlliams, 


and its committees. 
allowance for subsistence, it 


expenses, 


course of 


Neath : Willis & Willis, agents for Gilling & Goodfellow, 
Cardiff. 
[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 
Dolby ». Halmshaw. 
Lord Hewart, C.J., Branson and du Pareq, JJ. 
21st October, 1936. 
REVENUE—GAME Licence--HareE KILLED By Two Grey- 
HOUNDS IN A FieLp—ONLY OwNER OF Docs PRESEN' 
Wueruer Licence Reeuirep—* Coursine *—MEANING 


oF—GaME Licences Act, 1860 (23 & 24 Viet. ¢. 90), 

ss. 4, 5. 

Appeal, by case stated, from a decision of justices for the 
Parts of Lindsey. 

An information was preferred under the Game Licences 
Act, 1860, charging the respondent, Halmshaw, with having 
killed certain game hare —he not being then in 
possession of a licence to kill game. At the hearing of the 
information, the following facts were proved or admitted : 
The respondent was the owner of three greyhounds, which he 
kept for coursing and sport He was in the habit of coursing 
them only at informal meetings with his friends. In November, 
1935, he was, with permission, in a field belonging to one, 
Davey, and had two of his greyhounds with him. No other 
The two greyhounds chased 


namely, a 


persons or dogs were present 
a hare and killed it. Thereupon the respondent went to 
where the dogs were, pul ked up the hare, put it ina bag, 
and placed the bag in the bottom of a hedge. He had not- 
taken out a licence to kill game. By s. 4 of the Aet of L860, 
no one is allowed to kill game without first obtaining a licence. 
Section 5 contains various exceptions from the provisions of 
the Aet, including * (3) the killing of hares 
respectively by coursing, with vreyhounds, or by 
with other hounds.” It was contended for the 


pursuing and 
hunting 


beagles or 





permitted by s. 294 of the Local Government Act, 1933, to be | 


defrayed by a county council, were included expenses incurred 
hy members for the purposes of bodily subsistence required 
by them hy reason of absence from home for the purpose of | 


attending meetings. 
Lorp Hewarr, C.J., 
meant exactly what they said, namely, expenses necessarily | 


said that the words of the section 


appellant, a revenue officer, that the facts did not constitute 
coursing ; that the exception ins. 5 only applied to organised 
coursing meetings; that, in coursing, the comparative trial 
of dogs and not the catching of the hare pursued was the 
main object : that it was not the object of the exception to 
permit the killing of game, but to permit without a leence 
coursing, which meant the matching of dogs. It was con- 
tended for the respondent that coursing meant any hunting 
of hares with greyhounds, and that it was the sport of hunting 
with greyhounds by sight The justices dismissed the 
information 

Lorp Hewart, (.., 
Attention had been called to the Trish ease of Rey 


| 1930] N a 174 There the defendant had, if Wiis 


said that the appeal must be dismissed 
Clarke 


said, 








/ 
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coursed a hare with a single vrevhound, and the Chief Justice 


had said that the word cou! u referred to the well known 
sport of coursing. It was difficult to reconcile that statement 
with s. 5 of the Act, or to see why the third exception in the 


Brown, J., 


section should be restricted to a well-known sport 
had said, in that case, at ». ISL, that the words referred to 


coursing In an organised way But where was that to be 
found in this exception ? If that had been intended, nothing 
would have been easier for Parliament than to say so The 
magistrates were justified in coming to the conclusion to 
which they had come 
BRANSON and pu Parca, JJ 
COUNSEI T. N. Winning, for the appellant W. T. 


Monckton. iN Ries ind ¢ 8 Henderson. 


agreed, 


for the resp mident. 


SOLICITOR Ta jlo Jelf ad Co avents for Eric i . Scorer, 
Lincoln Ellis & Ellis, agents for W. Bains, Brige 
t ! kn. C. CALBURN, | , Barrister-at-Law 


London Midland & Scottish Rly. Co. ». Greaver and Another. 


Lord Hewart, C.J 
27th October, 1936 


Swift and du Pareq, JJ 


RAILWAY NON-TRANSFPERABLE ‘TICKET BY-LAW FOR- 
BIDDING Saul PURCHASI \ND TRANSFER BETWEEN 
VempBers or Pupnic  VaALipiry 
\ppeal by case stated. from a decision of a metropolitan 


magistrate 


Informations were preferred by the appellant company, 


under by-law 6 of th company by-laws and regulations 
uvainst the re pondents charging the respondent Gireavel 
with having on the 16th February, 1936, at Euston Station 
unlawfully received a partly-used ticket from the second 


respondent Keohane with intent to use it for the purpose ol 
trave ling on the railway contrary to the by law Keohane 


was charged with having at the same time and place unlawfully 
transferred a partly-used ticket to the first respondent with 


ticket for the purpose ol 


intent that he should use the 
travelling on thie raiway eoutrary to the by law The 
ad of admitted On the l6th 
Vane hester to 


following facts were 


prove 


February 1936. Keohane travelled from 


Euston on a non-transferable return excursion ticket for 


which he had paid 10s., the ordinary single fare for the journey 
bemg 23s On arrival at Kust 


half of the ticket to Greavet The 


on, Keohane handed the return 
y were both guilty of fraud 


because the transfer wa made and accepted in order that 
Gireaver should use the ticket without having previously paid 
his fare, and in order to avoid doing so By-law 6 of the 
appellant by iws and re eulations reads - No pe rson shall 
ell or buy or attempt to sell or buy any ti ket (which 
expression includes any passenger ticket, season ticket, 


under of any 


and any portion detached from the rem 
partly used 


uch ticket ) or transter or receive any 


ticket or any season ticket to or from any other person with 


intent that LN per on hall use the “same Tor the purpose ot 


travelling upon the railway. unless the ticket shall at the 


time of issue thereot purport to be transferable and no 


person shall ki owlngly and wilfully use o1 attempt to use any 


tit ket whi hi hat been old hought. transferred or received ln 


contravention of thi by-law.” Transactions with the 


company’s servants or agents were excepted from the by-law. 


The respondents pleaded suilty,” but the magistrate, holding 


that the by-law was void and ultra vires as being repugnant 


to the general prin iples of law, dismissed the informations. 
Lorp Hewarr, C.J., said that, while he 


1 


magistrate that the by-law threw the net very wide, he (his 


aure ed with the 


lordship) was not prepared to say that the magistrate was 


right in holding that it was ultra vires. By s. 5 (3) of the 
Regulation of Railways Act, IS880, if anyone travelled o1 
attempted to travel on a railway without having previously 


paid his fare, and with the intention of avoiding payment, 


he was guilty ot an offence If the information had bee li laid 








| 


under that section, conviction must have followed on tl 
finding that both respondents were guilty of fraud. That 
section had been the subject of judicial interpretation I 
Reynolds v. Beasley {1915| 1 K.B. 215, where it had been held 
that the payment referred to must be payment to the railway 
company or its duly authorised agent or servant. In his 
opinion, the by-law represented a very careful endeavour by 
the company to prevent the sale and purchase of railway 
tickets by or from persons who were not their duly authorised 
servants or agents, because in ninety-nine cases out of a 
hundred such transactions were for avoiding payment of 
either the whole fare or some proper portion of it. Looking 
at the matter in that way, he was of opinion that the by-law 


could be supported. Counsel had referred to Gentel v. Rapps 


[1902] 1 K.B. 160, and to a passage from the judgment of 


Channell, J., at p. 166. There was no element of the general] 
law which said that the transfer, purchase or sale of railway 
tickets otherwise than from a railway company or its duly 
authorised agent or servant was lawful, and it seemed to him 
that the by-law was valid in that its purpose was to prohibit 
transactions which must in fraudulent. The 
appeal must be allowed, and the case must go back to the 
magistrate with direction to find the offences charged proved. 


general be 


Swirr and pu Parca, JJ., agreed. 

COUNSEL Goldie. K.C.. and Clive Burt. 
appearance by or on behalf of the respondents, 
Alexander Eddy. 


R. C. CALBURN, Esq., Barrister-at-Law.] 


There was no 
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Societies. 
The Magistrates’ Association. 


The fifteenth annual general meeting and conference of 
this Association was held on 21st October, at the Guildhall. 
After the Lord Mayor had opened the proceedings, the 
chair was taken by Sir Edward Marlay Samson, K.B.F., 
K.C.. Chairman of Council, who read a message from the 
Minister of Transport, outlined the work of the Council during 
the year, and moved the adoption of the annual report and 
balance sheet. Ile referred with regret to the illness of the 
Lord Chancellor, who was re-elected President, and it was 
agreed to send a message of sympathy. 

\ discussion on the report of the Departmental Committee 
on Social Services in Courts of Summary Jurisdiction was 
opened by the Earl ‘of Feversham, who emphasised the 
importance of securing a first-class probation system. The 
Committee had, he said, recommended the employment of 
trained social workers in a public service controlled by the 
magistrates and paid for by the State. Valuable as was the 
work of voluntary societies and wide as would be the scope 
for them in the future, they could not be asked to shoulder 
the expense of the efficient service envisaged by the committee. 
If the probation officer could not be a whole-time official he 
should be described as an assistant and should work under the 
supervision of a whole-time officer. Precedence had been 
given to conciliation in matrimonial because the 
committee had come into being as the result of public interest 
in this question. The report recommended that one magistrate 
and the clerk should first see the parties to ascertain whether 
there was a prima facie case for a summons and to discuss 
conciliation. The social work of conciliation must be kept 
apart from the legal procedure of the court. The conciliator 

the probation officer or such other person as the court 
wished to appoint—could, if he failed to effeet conciliation, 
materially help the presentation of the case by providing a 
report of facts and allegations to form a basis for the court 
examination. The report of a trained social worker was of 
great value when it came to settling the terms of an order 
but the parties to the application should be able to challenge 
the social worker in the witness-box. 

In the subsequent discussion several speakers felt m 
strongly that conviction should not be recorded when tli 
magistrates decided to place offenders on probation. Lord 
Feversham, however, pointed out that grave harm would 
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lone if offenders came to regard probation as equivalent to 
i finding of ** not guilty.”’ Some speakers felt that the record 
f a conviction made it difficult for offenders to get work or 
nter the services, while others suggested that work so obtained 
vould be obtained on false pretences and plenty of employers 
vould co-operate in social service by employing those who had 
been before the courts whether labelled with a conviction 
r not. 
THE MONEY PAYMENTS AcT, 1935. 

Mr. W. SHaw, Clerk to the Manchester City Justices, read a 
paper on the Money Payments (Justices Procedure) Act. 
1935. He pointed out that the object of the Act was to make 
it impossible for anyone to go to prison for debt unless there 
was wilful refusal or culpable neglect to pay. The debts 
which came under the provisions of the Act were failure to 
pay fines, matrimonial and affiliation moneys, and rates. The 
magistrates could, in a few cases, fix a term of imprisonment 
in event of default, but in most cases they would see the 
offender again when default arose and go carefully into the 
circumstances before deciding on the action to take. They 
might then adjourn the case allowing further time, or arrange 
for instalment payment, perhaps under supervision. Mr. Shaw 
thought that magistrates did not fully appreciate the usefulness 
of a sentence of detention for one night in police cells, which 
was more suitable for default from small fines than the 
expensive and disproportionate sentence of seven or fourteen 
days in a prison. In the subsequent discussion Mr. Claud 
Mullins advised magistrates not to trouble too much about the 
rule that this one-day sentence had to be on the day of 
conviction ; nobody could appeal against an infringement 
except the defendant, and he was not likely to do so. 

Mrs. M. Stocks, B.Sc... J.P. (Manchester), spoke on the 
relationship between the public assistance authorities and the 
magistrates, and urged magistrates to consider what attitude 
they were going to take when asked to convict under the 
Vagrancy Act for refusal or neglect to provide maintenance. 
She instanced a municipal crossing-sweeper who had given up 
his job when transferred to night work because he could not 
sleep in the day time. The magistrates had felt that he might 
at least have given it a longer trial than three days and had 
convicted him. She had doubted the legality of this applica- 
tion of the Act, and had found in Allorney-General v. Merthyr 
Tydfil Guardians that Lord Justice Romer had specifically 
said that the Act was applicable for wilful and persistent 
refusal to maintain. Some time later she had had the oppor- 
tunity of dealiag with a similar case where a man had given 
up one job and actually obtained another, but in the meantime 
his family had become chargeable. She and her colleague 
had dismissed the case on the ground that a single act of 
voluntary leaving did not constitute wilfully refusing or 
neglecting to maintain under the Vagrancy Act, 1824. They 
had hoped for an appeal, but the Public Assistance Committee 
had taken no notice and had gone on bringing similar cases 
before other magistrates. They had also hoped that perhaps 
the trade unions would notice that the committee’s inter- 
pretation would bring within the scope of prosecution all those 
who had been disallowed benefit for voluntary leaving. There 
was a stratum of the population where wage standards and 
relief scales overlapped, and that was going to become wider 
as public impatience with malnutrition reflected itself. In 
the future there would be more and more cases where a man 
best served his family by losing his job. Magistrates ought 
to decide definitely whether they would co-operate with the 
public assistance committees in their policy of maintaining 
a generous domiciliary relief while leaving to the magistracy 
the problem of protecting public moneys from those who 
preferred relief to work. She herself thought that a better 
answer would be for the magistrates to say that it was not their 
duty to decide whether a man in a particular instance had 
been unreasonable in giving up his work, and to insist that the 
public assistance committees should use their own deterrent 
machinery to test his willingness to work and should not ask 
the magistrates to interfere until they could bring evidence 
of wilful persistence. 

Sir JOHN Simon also addressed the conference, expressing 
his confidence in the lay magistracy and his belief that they 
played a most valuable part in manifesting the fundamental 
sense and fairness of the English law, which was not a highly 
technical mystery but something which appealed to the 
ordinary citizen. 


The Hardwicke Society. 

\ meeting of the Society was held on Friday, 25rd October, 
at 8.15 p.m. in the Middle Temple Common Room, thi 
President, Mr. J. A. Petrie, in the chair. Mr. G. E. Llewellyn 
Thomas (Hon. Treasurer) moved: ‘ That in the opinion of 
this House the administration of justice by an unpaid 





magistracy is an anachronism and should be abolished.”’ 
Mr. Norman F. Stogdon opposed. There also spoke 
Mr. Fearnehough, Mr. MacGregor, Mr. J. A. Petrie, Mr. Rowe, 
Mr. Grieves, Mr. Lewis Sturge, Miss MeGarvey, Mr. Willand 
Sexton, Mr. Bentliffe, Mr. Harper and Mr. M. J. Morris. 
The hon. mover having replied, the House divided, and the 
motion was lost by four votes. 


United Law Socicty. 


A meeting of the United Law Society was held in the 
Middle Temple Common Room on Monday, 12th October, at 
Spm. Mr. F. D. Lawton proposed the motion: ** That this 
House would regret any revision of the present position as 
to mandated territories and other colonial possessions in 
favour of Germany.” Mr. J. H. V. Hall opposed. Messrs. 
Hill, Bartholomew, Herbertson. Taylor, Pritchard, Ball, 
Raffetty (a visitor) and MeQuown also spoke, and the motion 
was put to the House and carried by one vote. There were 
twelve members and two visitors present. 


University of London Law Society. 


\ joint debate was held at the University College, 
Street, on Tuesday, 27th October, between The University of 
London Law Society and The Gray’s Inn Debating Society. 
on the motion: ‘* That the British Government’s policy 
regarding the civil war in Spain is worthy of condemnation.” 

Mr. Betuel, LL.B.,. barrister-at-law (President) welcomed 
Captain Parker, the President of the Gray’s Inn Society 
and his fellow members. Proposers: C. Levy (University), 
R. C. Manning (Gray’s Inn); Opposers: B. H. Aleazar 
(Gray’s Inn), D. Sacker (University). Those who took part in 
the debate were: Messrs. D. R. H. F. Davis. Monhyanan, 
Furtardo, A. Potehokhoff, B. J. Yahuda and Rehman. The 
motion was lost by thirty votes to eight. 

The inaugural meeting of The University of London Law 
Society proved a great success. There was a large attendance. 
Dr. G. O. Keeton, Reader in English Law in the University, 
delivered an address on * Legal Education.” In his very 
able lecture he traced the growth of legal education at the 
University, and explained the importance of the close relation- 
ship that should exist between academic and professional 
examinations. He thought the day would arrive when every 
student reading for the Bar or Solicitors Examination would 
have a degree. He wished to see an Institute for Advanced 
Legal Studies established in the University. The President 
proposed a vote of thanks for Dr. Keeton’s erudite address, 
Which was carried with acclamation. 


Gower 





Rules and Orders. 


I, DouGLAs McGaren Viscount HAILSHAM, Lord High 
Chancellor of Great Britain, by virtue of the County Courts 
Act, 1888, and all other powers enabling me in this behalf, 
do hereby order as follows : 

(1) His Honour Judge Drucequer shall cease to be the 
Judge of the districts of the County Court: of Oxfordshire 
held at Banbury and the County Courts of Warwickshire 
held at Stratford-on-Avon and Warwick, and His Honour 
Judge Cotes-Preedy, K.C.. shall be the Judge of the said. 
districts in addition to the districts of which he is now 
the Judge. 

(2) His Honour Judge Drucquer shall sit as additional 
Judge at the County Court of Surrey holden at Wandsworth. 

(3) This Order shall come into operation on the Ist day 
of January, 1937. 

Dated the 26th day of October, 1936. 


Hailsham. C. 








Legal Notes and News. 


Honours and Appointments. 


The King has been pleased to approve a recommendation 
of the Home Secretary that Sir ALBION RICHARDSON, K.C., 
C.B.E., be appointed Recorder of Nottingham, to succeed 
the late Mr. J. F. Eales, K.C.. M.P. Sir Albion Richardson 
has been Recorder of Warwick since 1931. He was called 
to the Bar by Gray’s Inn in 1912. 

It is announced by the Colonial Office that the King has 
pleased to approve the appointment of Mr. Hl. IL. 

Attorney-General, Palestine, to be Chief Justice 
territory in succession to Sir Michacl MeDonnell 
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who is about to retire. Mr. Trusted was called to the | Stock Exchange Prices of certain 


jar by the Inner Temple in I9LS. Hle will be succeeded 
as Attorney-General, Palestine, by Mr. W. J. FrrzGeraLp, 4° 
M.C.. who has been Attorney-General, Northern Rhodesia, Trustee Securities. 
since 1033. Bank Rate (30th June, 1932) 2%. Next London Stock 
The Lord Chancellor has appointed Mr. DigBy CoTes- Exchange Settlement, Thursday, 5th November, 1936. 
PreeDy, K.C., of Fladbury Lodge, Gerrards Cross, Bucking- Middle tApproxi- 
hamshire, and Mr. REGINALD CLARE ESSENHIGH, of 18, Div Price Flat mate Yield 
Holmwood Gardens, Wallington, Surrey, to be Judges of Months. 28 Oct pong with 
County Courts, and has made the following arrangements 1936. redemptior 
in connection with the vacancies caused by the decease of 
Judge Randolph and Judge McCleary: Judge FRANKLAND | ENGLISH GOVERNMENT SECURITIES ; * f wed. 
to be the judge of Circuit No. 12 (Bradford, Halifax, ete.) ; Consols 4°, 1957 or after = FA 115} 19 3 
Judge Corres-PREeEDY, K.C., to be the Judge of Circuit Consols 24% .. ; ” .. JAJO 85} 
No. 36 (Oxford, ete.) ; and Judge Essenuicu to be the Judge | War Loan 34% 1952 or after... JD L064x 
of Circuit No. 13 (Sheffield, ete.). Funding 4% Loan 1960-90... ‘8 MN 117} 
Mr. Justice FARWELL has been elected chairman of the | Funding 3% Loan 1959-69 .. -. AO 102} 
Council of Legal Education in place of Lord Justice Greer, Funding 24%, Loan 1956-61 - AO 933 


who has resigned the office after holding it since 1934. Lord 


Victory 4% Loan Av. life 23 years .. MS 1153 
Justice GREENE has been elected vice-chairman of the council Conversion 5% Loan 1944-64 . MN 
and chairman of the Board of Studies. 


Conversion 45%, Loan 1940-44 ; JJ 
( ‘rsic 9—LO ‘ ( . rg 7 a 
Mr. A. C. CROASDELL, Assistant Solicitor to the Salisbury Conver som oS o Loan OSE os _— ao 
: : : Conversion 3%, Loan 1948-53 eo. MS 
Corporation, has been appointed to a similar position with the ; 
: ‘ Conversion 24° Loan 1944-49 ox AO 
liayes and Harlington Urban District Council. Mr. Croasdell 2 0 tee 
was admitted a solicitor in 1932 Local Loans 3% Stock 1912 or after JAJO 
atnialety Bank Stock .. uF ae « 
N Guaranteed 23%, Stock (Lrish Land 
Notes. Act) 1933 or after .. - . J 
F Guaranteed 3°, Stock (Irish Land 
After forty years’ public service, Dr. E. W. Maples is Acts) 1989 or after pa J 
retiring from the posts ol clerk to the Ilerefordshire ( ounty India 44% 1950-55 ; +e - MN 
Council and clerk of the peace for Llerefordshire. India 310/. 1931 or after ae .. JAJO 
Mr. J. (. Parker, for thirty vears clerk to the High India 3%, 1948 or after - .. JAJO 
Wycombe Borough magistrates, a position held for many | Sudan 44% 1939-73 Av. life 27 years FA 
years by his father, is to retire shortly. Mr. Parker was | Sudan 4% 1974 Red. in part after 1950 MN 
admitted a solicitor in L807. Tanganyika 4%, Guaranteed 1951-71 FA 
The governors of the College of Estate Management have L.P.T.B. 44%, “°T.F.A.”’ Stock 1942-72 SJ 
awarded a Travelling Scholarship in Agriculture to Mr. Claude Lon. Elec. T. F. Corpn. 24% 1950-55 FA 
Culpin, University Demonstrator in Agricultural Engineering, 
at the School of Agriculture, Cambridge University. COLONIAL SECURITIES 
Mr. William Henry Barker, solicitor’s clerk, of Hull, died on Australia (Commonw th) 4% 1955-70 Jd 
Sunday, [Sth October, in his ninetieth year. Hle had worked Australia (C’mm'nw th) 3] o 1948-53 JD 
. Aa’ thee : 
in the same room, at the same desk, and sat on the same stool Canada « o ronan a ° e “e MS 
for seventy-cight years since he entered the office as a boy Natal 3 o 1929-49 ; tie “s JJ 
of eleven. *New South Wales 34% 1930-50 at JJ 
*N Zealand 3° 945 oe a AO 
Mr. John Birch, clerk to the Blackburn Rural District a eng al ” a 
; re i : » . ** ** 4 
Council, is to resign next year on completion of fifty years Se ee ie i 
‘ *(ucensland 34°, 1950-70... ie JJ 
service with the council. tle is an authority on rating matters ; ela 1aKe. 7 j 
7 i i Tres ; _ wa al 'D { “ee Is’ South Africa 33% 1953-73 ws se JD 
arc Is on. reasurer to ie (ura istrict ouncils *Victoria 34°, 1929-49 AO 
Association. i iii ace fut a , 
\ sessional evening meeting of the members of The CORPORATION STOCKS 
\uctioneers and = Estaté Agents Institute of the United Birmingham 3°% 1947 or after IJ 
Kingdom, will be held at 29, Lineoln’s Inn Fields, W.C.2, | *Cpoydon 3% 1940-60 on ai AO 


on Thursday, 5th November, at 7 p.m., when Mr. N. E. Essex County 34% 1952-72 .. ts JD 
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Mustoe, M.A., LL.B., Barrister-at-law, will deliver a paper Leeds 3% Apt i a JJ 
entitled Income Tax on Land. Liverpool 34% Redeemable by agree- 
ment with holders or by purchase .. JAJO 
London County 4°, Consolidated 
\ Stock after 1920 at option of Corp. MJSD 
Court Papers. London County 3°, Consolidated 
¢ ‘ » . Stock after 1920 at option of Corp. MJSD 
Supreme Court of Judicature. Manchester 3% 1941 or after eit FA 
Grovp I. *Metropolitan Consd. 24% 1920-49 .. MJSD 
EMERGENCY AppEAL Court Mr. Justict Me. Jestics Metropolitan Water Board 3% “A”’ 
No. | EVE. BENNETT. 1963-2003. ‘ 7 sa AO 
Witness Non-Witness Do. do. 3%, ° B” 1934-2003 ar MS 
Part I Do. do. 3°, kK 1953-73 oe JJ 
Mi Middlesex County Council 4% 1952-72. MN 
t Do. do. 44% 1950-70 re .. MN 
Beach Nottingham 3°, Irredeemable “i MN 


Sheffield Corp. 34% 1968 i a JJ 
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